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Report of the Attorney-General 



ATTORNEYS-GENERAL. 



The office of Attorney-General was created by the General 
Assembly in 1897. The incumbent is elected by the people in 
the same manner as the other state officers, and must be an 
attorney-at-law of at least ten years' active practice at the bar 
of this state. 



Gharles Phelps, 


Rockville, 


1899.1903 


William A. King, 


Willimantic, 


1903-1907 


*Marcus H, Holcomb, 


Southington, 


1907-1910 


fjohn H. Light, 


Norwalk, 


1910-1915 


George E. Hinman, 


Willimantic, 


I9IS- 



• Resigned to become a Judge of the. Superior Court 
t Appointed September IS, 1910, by Governor Weeks, to fill unex- 
pired 1 term of Marcus H. Holcomb. Elected for full term of four years 
in November, 1910. 



unto. <* CaVrtom* 
Withdrawn 
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State of ffionttttflrnt : 



REPORT OF THE ATTORNEY-GENERAL 



Hartford, January 3, 1917. 
To His Excellency, 

Marcus H. Holcomb, Governor. 

Sir: — The biennial report of the Attorney-General's De- 
partment required by statute is respectfully submitted: — 

The steady growth and expansion of the activities of the de- 
partment which has marked its history since its inception in 
January, 1899, have continued during the past two years, the 
duties of the office having occupied practically the entire time 
and attention of the .Attorney-General, as well as necessitating the 
employment of assistance in several court cases and other 
matters. 

The number of formal opinions has been minimized as much 
as practicable by the giving of verbal advice or by correspond- 
ence upon questions not of general or permanent interest. 
The formal opinions will be printed with this report. That the 
magnitude of the advisory work of the department is not to be 
measured by die formal opinions given is illustrated by the fact 
that the departments which have most frequently been advised 
on administrative questions — the tax commissioner, the highway 
commissioner, and the bank commissioner — have been given few 
written opinions, and the same is true of other departments. 

A material increase in the work of the department has been 
occasioned by claims against the state for damages alleged to 
have been caused by defects in highways the duty of maintaining 
which has been assumed by the state. The enormous increase 
in the number of automobiles has been accompanied by an in- 
crease in the number of accidents occurring upon the highways, 
resulting in damage which the owner often attributes to a defect 
in the highway or in the railings protecting the same, and seeks 
reimbursement from the state as the party bound to maintain it. 
This department was called upon to represent the interests of 
the state as to nearly ninety claims before the Committee on 
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8 .-. ; .Bepqht.of t^e Attorney-General 

Claims of the General Assembly "of 1915, many of which were for 
damages sustained upon highways. Few of the latter, however, 
were found to be meritorious, although full presentation of the 
facts was rendered difficult in many instances by lack of notice 
of the accident or other opportunity for seasonable investigation. 
An act was passed (Chapter 307, Public Acts of 1915) providing 
for legal action by which such claims can be determined by the 
courts, but only five cases have been brought under it, one of 
which was withdrawn, and none have yet been prosecuted to final 
judgment. It remains to be seen whether the Committee on 
Claims and the General Assembly will encourage continued re- 
sort to the legislature as an alternative for a determination of 
this class of claims upon legal evidence and principles in the 
manner provided by law. The highway commissioner has also, 
at the suggestion of this department, inaugurated a system of 
prompt and detailed reports of all accidents occurring on state 
highways, which are most helpful in determining the merits of 
claims resulting therefrom. 

The important, far reaching, and in some respects novel 
legislation adopted by the General Assembly of 1915 concern- 
ing the taxation of corporations, the new inheritance tax law, and 
the so-called penalty tax law presented many questions requiring 
the services of this department and, as will be seen by reference 
to the list of court cases accompanying this report, have provided 
considerable important litigation. In the cases so far decided 
the construction of the statutes advised by this department has 
been folly sustained. The administration by the tax commis- 
sioner's department of the 1915 inheritance tax law has involved 
a large amount of detail work and proceedings in probate courts 
which, but for the appointment by the tax commissioner, as his 
assistant, of a competent attorney who has attended probate pro- 
ceedings and assisted in appeals and other tax cases, would prob- 
ably have rendered a permanent assistant attorney-general a 
matter of immediate necessity. With this assistance and co- 
operation, however, and the invaluable services of the experi- 
enced and most capable secretary to the Attorney -General, a 
continuance of the practice of employing temporary legal assist- 
ance when and where necessary appears most conducive to 
economy and efficiency. 
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Report of the Attorney-General .9 

The appeal of the American Real Estate Company, men- 
tioned in die list of court cases, involved a large amount of labor 
and time on the part of both this department and that of the 
Bank Commissioner, as well as a considerable expenditure by the 
state. A proper preparation and presentation of the state's case 
involved inspection and appraisal, by experts familiar with the 
class of property involved, of the assets of the company, consist- 
ing largely of city and suburban real estate in and near New 
York, examination of the company's books by competent account- 
ants, the employment of associate counsel specializing in New 
York real estate matters, and attendance by the Bank Commis- 
sioner and the Attorney-General at protracted hearings. Deeming 
a thorough investigation necessary for the safeguarding of Con- 
necticut investors, present and prospective, the Board of Control 
authorized the expenditures necessary thereto. As elsewhere 
noted, the appointment of receivers for the company by the 
United States Court terminated the hearings before the appel- 
lant's evidence had been completed, thereby vindicating, the 
position taken by the state. 

Administration of the laws imposing forfeitures for failure 
or delay by corporations in filing annual reports continues to 
occasion a vast amount of routine work and correspondence by 
this department. While, in the exercise of the discretion con- 
ferred by law, remission of forfeitures has usually been granted 
in cases of a first delinquency when promptly applied for and the 
deficiency corrected, penalties have been collected from a con- 
siderable number of corporations which, notwithstanding 
leniency shown in the first instance, . have continued negligent 
with respect to filing their reports or ignored notices of forfei- 
ture. However, of the corporations reported for forfeiture, the 
proportion of those which have, previously been reported as de- 
linqent is sufficiently small to give some encouragement that 
the policy pursued is proving fairly successful in attaining the 
prime purpose of the law, — the filing of reports within the time 
prescribed, — and this proportion may be further reduced as the 
insistence by this department upon the payment of penalty for 
repeated delinquencies becomes more generally understood. 

Under the new corporation tax laws, some taxes reported to 
the state treasurer for collection are or will be found to be 
uncollectible owing to lack of assets of the corporation taxed, 
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or other cause, and in some cases, from time to time, a compro- 
mise settlement of claims by or against the state appears wise, 
but is now unauthorized except through court proceedings. A 
statute giving the Board of Control power to abate such taxes 
and to authorize the settlement of such claims would serve a use- 
ful purpose, and at the same time properly safeguard the state's 
interests. 

While perhaps not to the same extent as formerly, mis- 
apprehension as to the scope of the jurisdiction and duties of the 
Attorney-General still persists, and it has been necessary to 
decline to give advice on many purely local or personal questions, 
as well as matters relating to criminal laws and prosecutions 
thereunder. It has also been found necessary to express in some 
opinions given to state officers, boards, or commissions, the 
limitation which applies to all such opinions, viz. — that the 
advice given is solely for the guidance of the state department 
so advised, and is not binding upon individuals, prosecuting 
officers, or courts. To advise city or town officers is not only 
outside the jurisdiction and duties of the department but is a mani- 
fest invasion of the prerogatives of the city or town counsel, and 
the impropriety of giving official opinions to individuals upon 
personal or local matters is equally obvious. These considera- 
tions, together with the fact that the time and resources of the 
department are fully occupied with official business, necessitate 
adherence to a general policy of declining to give such opinions, 
however interesting the questions involved and however great 
the desire to oblige. 

There is appended to and printed with this report a brief 
record of the cases in which the Attorney-General appeared for 
the state, a statement of moneys received and expended, and of 
moneys collected through the department, and the formal opinions 
rendered by the Attorney-General during the period covered by 
this report 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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CASES PENDING IN COURT OTHER 
THAN FORECLOSURES. 



Theodore H. Macdonald, I 

INSURANCE Commission*!, I ScmiN Court, 

vs. ( Hartpord County. 

The Aetna Indemnity Company. J 

This action for the dissolution of said corporation and the 
appointment of a receiver was returnable to the first Tuesday of 
February, 191 1. On the 7th day of January, 1911, Theodore H. 
Macdonald, Insurance Commissioner, was appointed temporary 
receiver, and he was subsequently made permanent receiver. 
Owing to the illness of Mr. Macdonald, J. Birney Tuttle of New 
Haven was appointed assistant receiver, and since the death of 
Mr, Macdonald has been sole receiver. 

On June 13, 1916, application was filed in behalf of the 
state treasurer asking that the receiver be instructed to allow and 
pay, as preferred, a claim of $3500, which became due to the state 
treasurer in February, 191 1, for tax on market value of the 
shares of its capital stock. The legal questions involved were 
argued and the court ordered the claim paid as preferred. 

Anna J. Brackett et At, ] Superior Court, 

vs. i Middlesex County. 

The Middlesex Banking Company'. J 

Action for appointment of receivers of the "defendant com- 
pany, to which the Building and Loan Commissioner was made 
a party, and Building and Loan Commissioner John L. Dower 
and Hon. Silas A. Robinson were appointed and confirmed re- 
ceivers and are now engaged in the performance of their duties. 

William R. Foote ] Superior Court, 

vs. > New Haven County. 

Frank E. Beach, et al. J 

The above entitled action was brought to the Superior Court 
for New Haven County to enjoin the carrying out of contracts 
made by the selectmen of the town of Branford, and approved by 
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the Highway Commissioner, for the construction of certain sec- 
tions of concrete highway in said town of Branford. Under 
authority of a special act of the General Assembly of 1915, the 
town voted to improve said sections of highway, and made an 
appropriation therefor. Upon the opening of bids for said 
work the amount provided by said vote to be expended was 
found insufficient to improve all of the sections of highway 
mentioned in the special act, and contracts were made covering 
such less amount of highway as could be improved for such 
amount. The plaintiff claimed that under the special act and 
vote contracts other than for improvements of all sections men- 
tioned in the act were unauthorized and invalid. A temporary 
injunction was granted enjoining the defendants from carrying 
out said contracts, but the case has not yet been brought to trial. 

Underwood Typewriter Company 



Action brought under Sections 27 and 28 of Chapter 292 
of the Public Acts of 1-915, to recover $12,953.37 tne amount of 
tax assessed against said company under Part IV of said Chap- 
ter 292, relating to miscellaneous corporations, and paid under 
protest. The plaintiff corporation carries on business both 
within and outside the state, and claims that, as to it, the act 
under which the tax was laid is unconstitutional. Defendant 
filed a demurrer to the plaintiff's claims for relief, which de- 
murrer is now pending. 

The Menter Company 1 

vs. I Superior Court, 

, State | Hartford County. 

This- case is similar to Underwood Typewriter Company v. 
Chamberlain, supra, except that the tax in question amounts to 
$152.52. ( 

Edward Brush Sons, Inc., 1 

vs. 1 Superior Court, 

Frederick S. Chamberlain, State f Hartford County. 
Treasurer. J 

Action brought under Sections 27 and 28 of Chapter 292 of 
the Public Acts of 1915 to recover $250.36 tax, under Part IV 
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Report of the Attorney-General 13 

of said Chapter 292. The plaintiff corporation carries on busi- 
ness both within and outside the state, and claims that this tax 
was erroneously based on the relative value of its tangible 
property instead of its gross receipts within and without the 



Hartford Poster Advertising Company 1 

vs. I United States District Court, 

Charles D. Buenes, f District of Connecticut. 

Secretary of State, et al. J 

Action to determine the constitutionality of Chapter 314 of 
the Public Acts of 1915, entitled "An Act concerning Licenses 
for Advertisements " and to enjoin the enforcement of the pro- 
visions of said act Fending. 

State of Connecticut 1 S upkkior Court, 

vs. f Hartford County. 

The Mad River Company. J 

Application under Part II of Chapter 292 of the Public 
Acts of 1915, for a determination of the amount of the tax due 
from the respondent company under said act. The respondent 
claimed that it was not a water or water power company tax- 
able under said act Judgment was rendered December 21, 1916, 
ordering payment of the tax claimed by the state, from which 
judgment respondent appeals to the Supreme Court of Errors. 

In be Inheritance Tax 
Estate of Alfred A. Pope, 

Deceased. J 

As to the proposed decree determining the inheritance tax 
in said estate, the State Treasurer objected to the deduction 
from the estate, for purposes of taxation, of an allowance to the 
widow, as to the amount and the time, also to the deduction 
of the value of testator's interest in certain real estate under a 
trust agreement. The matter was argued before the probate 
court, and a brief for the State Treasurer was filed on February 
5th, 1916. 

William H. Corbin, Tax 1 

S 



Commissioner. I Superior Court, 

appeal from Probate Estate of f New Haven County. 
Justus S. Hotchkiss. J 

Appeal from decree of the Probate Court for the District 
of New Haven determining the inheritance tax in said estate 
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In said decree legacies amounting to $2,500 to the New Haven 
City Burial Association, $8,500 to the First Ecclesiastical Society 
of New Haven, and $1,047,413.90 to Yale University were 
exempted from inheritance tax on the ground that the legatees, 
being exempt from local taxation, are institutions receiving state 
aid. Appeal returnable first Tuesday of December, 1916. 

George E. Hinman, Attorney-General, 1 
ax rel. Life Publishing Company, I Superior Court, 

vs. I Fairfield County. 

Brakchville Fresh Air Association. J 

Action at relation of Life Publishing Company, against 
defendant as trustee, under the will of Edwin Gilbert, to compel 
the payment of the income of a trust fund provided in said will, 
for the support of the work at Life Farm. Pending. 

Ebtbllk W. Douglas 



Action against the Highway Commissioner under Chapter 
307 of tile Public Acts of 191 5, for damages alleged to have 
been sustained and injuries received by reason of defective condi- 
tion of highway over which plaintiff was driving an automobile. 
Defendant demurred to plaintiff's complaint, and said demurrer 
has not yet been heard. 

Louis A. Jacobs 1 

vs. I Court of Common Pleas, 

Charles J. Bennett, j Litchfield County. 

Highway Commissioned. J 

The above action was brought under Chapter 307 of the 
Public Acts of 1915, against the Highway Commissioner for 
damages alleged to have been sustained by reason of defective 
condition of highway over which plaintiff was driving an auto- 
mobile. 

Jacob S. Menken and Rachel H. Menken 1 Superior Court, 

vs. I Windham County. 

Charles J. Bennett, Highway Commissioner. J ' 

Actions brought under Chapter 307 of the Public Acts of 
1915 for damages to automobile and personal injuries sustained 
on trunk line highway. Pending. 
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Report of the Attorney-General 15 

New Britain Gas Light Company 1 

vs. , (Superior Court, 

G. E. Root et al.. Appeal from f Hartford County. 

Public Utilities Commission. J 

This appeal was taken by the New Britain Gas Light Com 
pany from an order of the Commission that said company should 
extend its mains and furnish service to residents of a certain sec- 
tion of the town of Newington. The Attorney-General entered 
an appearance for the Commission under the provisions of Sec- 
tion 30 of Chapter 128 of the Public Acts of 191 1. The Superior 
Court sustained the appeal and set aside the order appealed 
from, holding in effect as one ground of its decision that the 
statute (Sec. 24, Chap. 128, P. A. 191 1, as amended by Sec. I, 
Chap. 225, P. A. 1913) under which the petition was brought 
and the order issued, did not give the commission jurisdiction to 
order extensions of service into new territory. The petitioners, 
with the co-operation of the Attorney-General for Commission, 
appealed to the Supreme Court of Errors, which, on December 
19, 1916, found error, set aside the judgment and ordered a new 
trial. 



Appeal from an order of the Public Utilities Commission 
denying the petition of the Connecticut Company for permission 
to remove its poles, tracks, and wires from East Washington 
Avenue in Bridgeport. The Attorney-General entered appear- 
ance for the Commission as required by statute. Pending. 

Connecticut River Bridge and Highway 1 Superior Court, 
District's Appeal from Public Utilities \ Hartford County. 
Commission. J , 

Appeal from denial by the Public Utilities Commission of 
motion by the Connecticut River Bridge & Highway District to 
dismiss for want of jurisdiction, a petition of the Connecticut 
Company for approval of a proposed method of reconstruction 
of its electric railway on Hartford Avenue in East Hartford. 
The Superior Court on December 20, 1916, rendered judgment 
for the appellant, from which the Connecticut Company appeals 
to the Supreme Court of Errors. 
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The Groton & Stonincton Street ] Superior Court, 
Railway Company's Appeal from t New London County. 
Public Utilities Commission. J 

This appeal was taken from an order of said commission 
concerning an increase in passenger fares by said company. 
The Attorney-General entered appearance for the commission 
under Section 30 of Chapter 128 of the Public Acts of 1911. 



, This appeal was taken from an order relating to the main- 
taining and repairing of a bridge over the Saugatuck River. The 
Attorney-General entered appearance for the Commission under 
Section 30 of Chapter 128 of the Public Acts of 191 1. Pending. 

George H. Warner's Appeal from 1 Superior Court, 

Probate, Estate of \ Hartford County. 

Elizabeth G. Warner. j < 

Appeal by George H. Warner, executor and devisee under 
the will of Elizabeth G. Warner, from an order of the Probate 
Court for the District of Hartford, granted on application of the 
Tax Commissioner, that the property of said estate be reappraised. 
The appellant in his reasons of appeal claims in effect that for 
all purposes of taxation the law treats the assessed value and the 
aetual value of property as the same,' and that as the real estate 
was originally inventoried at the valuation at which it was 
assessed for taxation by the town of Hartford, no ground for 
reappraisal exists. The Tax Commissioner, as appellee, demurred 
to the appellants reasons of appeal, and the demurrer was on 
December 21, 1916, sustained by the Superior Court. Appellant 
appeals to the Supreme Court of Errors. 



Appeal from an order of the Probate Court for the District 
of Greenwich that the executor file an additional inventory 
covering property which it is claimed by the executor did not 
belong to the decedent. Pending. 
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CASES DISPOSED OF OTHER THAN FORE- 
CLOSURES 



State op Connecticut, 

f 

The United ELsctuc Light & Watzi 

Company. 

State op Connecticut, 

The Fountain Watee Company. 

In fixing the tax upon the gross earnings of gas, electric 
light, water, and water power companies under Part II of Chap- 
ter 292 of [he Public Acts of 1915, the Board of Equalization 
included in such gross earnings the gross receipts of each com- 
pany from all operations in this state. Many of said corporations 
did not acquiesce in said construction of the statute, claiming 
that certain receipts should not be included in gross earnings, 
that certain expenditures should be deducted from gross re- 
ceipts in ascertaining gross earnings, and that certain operations 
of the corporation were not taxable operations. Said corpora- 
tions therefore refused to pay the full amount of the tax 
claimed by the state, and applications for determination of the tax 
were brought in behalf of the state, as provided by said act, 
against the United Electric Light & Water Company and the 
Fountain Water Company, as test cases involving all disputed 
points. On demurrers by the state to the answers filed by the 
respondents, the cases were reserved for advice of the Supreme 
Court of Errors, and heard at the March Term, 1916. The de- 
cision of the Supreme Court sustained the contentions of the 
state on all points (See 90 Conn., p. 452), and these and all 
analagous cases were thereupon settled by payment of the tax 
claimed by the state. 
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Edward S. Roberts, Treasures, 



The Automobile Insurance Company f Hartford County. 



^ Superior Court, 

.... — E COHPAS 

of Hartford. 

This action was brought to the Superior Court for Hartford 
County to recover a tax imposed under Section 2331 of the 
General Statutes as amended by Chapter 54 of the Public Acts 
of 1905, on the market value of each share of the stock of the 
defendant company as such value was determined by the Board 
of Equalization under the provisions of Section 2332 of the 
General Statutes. The defendant filed an answer in which it 
claimed that the Board of Equalization should have deducted 
$500,000 of 33^% non-taxable state bonds owned by defendant 
from the total market value of its capital stock. To this answer 
the plaintiff filed a demurrer and the question involved was re- 
served for the advice of the Supreme Court of Errors. The case 
was heard at the January Term, 1915, and the Superior Court 
was advised to sustain the demurrer to the defendant's answer. 
(See 89 Conn., 181.) The full amount of the tax claimed was 
thereupon paid without further proceedings. 

Edward S. Roberts, Treasurer, 1 

v 1 Superior Court, 

The Aetna Accident and Liability f Hartford County. 
Company. J 

This action brought to the Superior Court for Hartford 
County was similar in principle involved to the case of Roberts 
v. Automobile Insurance Company, supra. Upon the decision 
of the last mentioned case by the Supreme Court, this case was 
settled by payment of the amount of tax claimed by the state 
treasurer. 

State op Connecticut 1 Superior Court, 

vs. t Hartford County. 

Bristol & Plainvillf. Tramway Company. J 

This application for a determination and order for payment 
d tax due the state under the provisions of Part I of Chapter 
292 of the Public Acts of 1915. was brought to the Superior 
Court for Hartford County. The defendant operates an electric 
street railway, but its principal business is the manufacture, sale, 
and distribution of gas and electricity, and the question at issue 
was whether its gross earnings should be taxed under Part I 
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or Part II of said Chapter 292. By stipulation an order was 
entered taxing the gross earnings of the respondent from its rail- 
way under Part I and from its other operations under Part II. 

Kate B. Sibley, 1 

Widow of Pbeston B. Sibley, 
Claimant, 



Claim brought under the Compensation Act by Kate B. 
Sibley of Killingly, for compensation for the death of her hus- 
band, Preston B. Sibley, Sheriff of Windham County, who, on 
January 2, 1914, sustained injuries which resulted in his death. 
The state contended that a sheriff is not an employee of the 
state within the meaning of the Workmen's Compensation Act, 
and for that reason the claimant was not entitled to recover 
compensation for his death. The Compensation Commissioner of 
the Second District found that Sheriff Sibley was an employee 
of the state, and awarded compensation. The state appealed 
from said finding and award to the Superior Court. The case 
was reserved for the advice of the Supreme Court of Errors, and 
was heard at the October Term, 1915. The Supreme Court 
advised the Superior Court to render judgment for the respond- 
ent, and to set aside the award of the Commissioner. (See 
89 Conn., 682.) 



Claim brought under the Compensation Act by Emma 
R. Skinner of Winsted, for compensation for injuries received 
in the course of her employment as a teacher in the Connecticut 
School for the Feeble-Minded. It was claimed in behalf of 
respondent that the claimant at the time of her injury was not 
an employee within the meaning of the Workmen's Compensa- 
tion Act. The claim was heard before the Compensation Com- 
missioner of the Fifth Congressional District, and on November 
11, 1914, said Commissioner made a finding that claimant was 
an employee of the State, and awarded compensation. The re- 
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spondent appealed to the Superior Court for Litchfield County, 
and the finding and award was confirmed. The decision of the 
Supreme Court in Sibley v. State being decisive of the question 
raised in this case, no appeal was taken. 

James E. Fenton, kt al., 1 Superior Court, 

vs. [ New London County. 

The Fenton Building Company. J 

' In the above action in which a receiver was appointed for 
the defendant company, proceedings were brought to determine 
whether certain claims against the company for work done and 
materials furnished were entitled to preference over mechanic's 
liens filed by the creditors, or under a clause in the building con- 
tracts giving the owners the right to retain out of the contract 
price moneys sufficient to indemnify them against any lien or claim 
of which the owners had evidence, if established. These claims 
included a claim of the Berlin Construction Company for which 
a notice of lien upon the armory and auditorium of the Con- 
necticut Agricultural College was filed. An answer in the nature 
of an interpleader as to the amount unpaid by the state upon the 
contract for the erection of said buildings was filed. The Supe- 
rior Court set aside all these liens as void, and held that the 
claims were not entitled to preference under the contract. Upon 
appeal to the Supreme Court no error was found in the ruling 
of the Superior Court. (Fenton v. Fenton Building Company, 
90 Conn., 8.) 

State op Connecticut 1 Superior Court, 

vs. f Topeka, Kansas. 

Shawnee Fire Insurance Company, j 

This action was brought to collect a tax due the Insurance 
Department from said company on the amount of business done 
in this state. The defendant demurred to the petition of the 
plaintiff on the ground that the statute of limitations was a bar 
to said action, and the court sustained said demurrer. 

William B. Eccles 1 

vs. I Superior Couet, 

Rhode Island Hospital Trust Company, f New London County. 
Appeal prom Probate. J 

Service in this matter was made on the Attorney-General for 
the apparent reason that the statute makes it his duty tc represent 
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the public interest in the protection of any gifts, legacies, or de- 
vises intended for public or charitable purposes, and the Attor- 
ney-General entered appearance. However, as it appeared that 
the interest of the beneficiaries under the trust involved in this 
appeal were fully represented and protected by counsel repre- 
senting them, no action by this department was found necessary. 
(See 90 Conn., 592.) 

State or Connecticut 1 

vs. ■ 1 Superior Court, 

Phoenix Mutual Lite Insurance f Hartford County. 
Company. J 

The above action was brought to the Superior Court for 
Hartford County for collection of tax assessed against said com- 
pany on the market value of its securities. Before said action 
was heard the defendant paid said tax, and the suit was with- 
drawn. 

Stati of Connecticut 

vs. > 

Home Trust Company. j 

This action was brought to recover taxes upon deposits in 
the defendant trust company claimed to be due the state under 
the provisions of Chapter 85 of the Public Acts of 1907. A 
compromise settlement of said claim was effected on February 
25, 1916, under which $4,777.50 was paid to the state by the 
defendant company. 

Thomas M. Wilson ] 

vs. I Superior Court, 

Charixs J. Bennett, [ New Haven County. 
Highway Commissioner. J 
This action was brought to the Superior Court for New 
Haven County, under the provisions of Chapter 307 of the Public 
Acts of 1915, for damages alleged to have been sustained by 
reason of defective condition of the highway over which the 
plaintiff was driving an automobile, said condition claimed to be 
due to excessive oiling. After the issues were closed the action 
was withdrawn by the plaintiff. 
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American Real Estate Company 



EraMTT j. Sturges, j Habtfqrb County. 



[Superior Court, 
Bank Commissioner, 
On June 25, 1915, Building and Loan Commissioner John 
L. Dower denied an application of the American Real Estate 
Company for a license to transact business in the State of Con- 
necticut on the ground that upon examination he found the com- 
pany to be insolvent. On July 16, 1915, said company made 
another application for such license to Bank Commissioner 
Everett J. Sturges, who, on July 1, 191$, had succeeded to the 
power and duties of the Building and Loan Commissioner. Said 
application was also denied. On August 31, 1915, the company, 
under Section 4009 of the General Statutes, appealed from both 
said denials to the Superior Court for Hartford County. As 
the principal issue upon the appeal was as to the solvency of the 
company, involving the value of its assets, consisting largely of 
real estate situated in Greater New York, Frederick M. Williams 
and Charles C. Cook, were, on December 20, 1915, appointed by 
the court a committee to hear the evidence and report the facts. 
Hearings were commenced in New York on February 24, 1916, 
and continued from time to time until April 22, 1916, on which 
date, the evidence of the appellants having been only partially 
received, the committee was informed by the appellants' counsel 
that receivers had been appointed by the United States Court 
for the Southern District of New York. In consequence, hearings 
were thereupon suspended and on June 2, the committee, having 
been informed by counsel for both the receivers and the American 
Real Estate Co. that they did not desire to proceed further, so 
reported to the court. 

In he Petition of Stamford Trust 1 Probate Court 

Company, Estate or i District of Stamford. 

Sarah H. Nys. J 

Petition of the Stamford Trust Company, Executor of the 
will of Sarah H. Nye, for determination as to whether a certain 
trust fund created by said Sarah H. Nye during her life was 
subject to succession tax. The legal questions involved were 
argued by the attorney for the executor and the Attorney- 
General, and the probate court held said trust fund to be sub- 
ject to tax. The tax thereon amounting to $3,516 was finally 
paid to the State Treasurer. 
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Hartford Life Insurance Company] 

v€. I Superior Court, 

Frederick S. Chamberlain, [ Hartford County. , 

State Treasurer. J 

Action claiming a decree ordering the return to the plaintiff 
of the securities deposited with and held by the State Treasurer 
under Section 3607 of the General Statutes, in trust for policy- 
holders of the plaintiff company. After hearing, the complaint 
was dismissed by the court for want of jurisdiction. 

Alice Judson, et al., ] 
Public Utilities Commission. J 

Appeal from finding and decree of the Public Utilities Com- 
mission in an appeal to said commission from an order of the 
State Highway Commissioner regarding street railway tracks 
of the Connecticut Company in East Broadway in the town of 
Stratford. The Attorney-General entered appearance for the 
Commission and for the Highway Commissioner. After hear- 
ing the facts, the court, on November 29, 1916, rendered judg- 
ment dismissing the appeal, and confirming the order appealed 
from. 

Sage, Allen & Company 

vs. 

Curtis P. Gladding, et al. 

Alternative writ of mandamus requiring the Commission 
of Pharmacy to grant or deny application of the petitioner for 
registration of its store as a pharmacy. On August 26, 1916, 
said commission voted not to grant the application, a return to 
the writ was filed, and the action was withdrawn before the 
return day. 
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ACTIONS IN BEHALF OF THE SCHOOL 
FUND DEPARTMENT 



State of Connecticut 1 Court of Common Pleas, 

W. f New Haven Countv. 

Anna M. Palmes, et al. J 

Brought to the Court of Common Pleas in and for the 
(bounty of New Haven by writ and complaint dated April 4, 1916. 

Judgment $1,654.00 

Costs 77-04 

Title passed to State July 21, 1916. 

State of Connecticut J Superior Court, 

tw. t Litchfield Countv. 

Maurice D. Runbxe. J 

This action was brought to the Superior Court for Litch- 
field County in behalf of the School Fund department against 
said defendant for cutting wood and timber upon property of 
said School Fund. 
Pending. 

State or Connecticut 1 Superior Court, 

t«. \ Hartford County. 

Wm. H. Gibney, et al. J 

Brought to the Superior Court within and for Hartford 
County by writ and complaint dated May 26, 1916. 
Arrearages adjusted and suit withdrawn. 
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FORFEITURES COLLECTED FROM DELINQUENT 

CORPORATIONS AND PAID OVER TO 

THE STATE TREASURER. 



May 20, 1915 

July 15, " 

Aug. 20, " 

Sept. 7, " 

Sept 16, " 

Oct. 18. " 

Oct 21, " 

Oct 23, " 

Oct 27, " 

Oct 29, " 

Nov. 1, " 

Nov. 2, " 
Nov. 8, " 
Jan. 3, 1916 

Jan. 8, " 

Jan. 8, " 

Jan. 12, " 

Jan. 20, " 

Jan. 21, " 

Feb. 18, " 

Feb. 28, " 

Feb. 28, " 

Apr. 5, " 

Apr. 8, " 

May 11, " 

June 1, " 

June 5, " 

June 15, " 

June 27, " 

Sept 29, " 

Oct 9, " 



Quinnebaug Electric Company, 

DeWitt Company, 

Kent Water Company, 

Mayo Radiator Company, 

Universal Auto Company, 

Pembroke Laundry Company, 

J. W. Bishop Company, 

Fred T. Ley & Company, 

Bias Narrow Fabric Company, 

Crawford Plummer Company, 

M. W. Booth Company, 

Niantic Mfg. Company, 

Derby Trucking Company, 

New Haven Special Tool Company 

Algonquin Amusement Company, 

W. G. Goodrich Company, 

E. F. Von Wettberg Company, 

Purity Milk & Cream Company, 

Bridgeport Barrel Company, 

DeWaltoff Amusement Company, 

Bradley Smith Company, 

Farm House Chocolate Company, 

Wilson Brick Company, 

Eagle Clothing Company, 

Manchester Lumber Company, 

Hartford Wrecking Company, 

Naugatuck Valley Land Corporation, 

Chase Garage Company, 

New England Wire Cloth Company, 

Birchard System, Inc., 

Ammonine Company, 



$200.00 
25.00 
25.00 
10.00 
10.00 
25.00 
25.00 
25.00 
25.00 

10.00 
25.00 
25.00 
10.00 
25.00 
25.00 
25.00 
25.00 
50.00 
25.00 
50.00 
25.00 
10.00 
10.00 
2500 
25.00 
25.00 
25.00 
25.00 
10.00 
10.00 
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Oct. 19, 1916 Foxon Farms, Inc., 10.00 

Oct. 24t " Sterling Pin Company, 10.00 

Oct. 27, " Phcenix Sand & Gravel Company, 10.00 

Oct, 27, " R. F. Wordcn & Sons Company, 10.00 

Oct. 30, " Parker, Preston Company, 10.00 

Oct. 30, " Beers Sales Company, icoo 

Oct. 30, " Waldameer Construction Company, 10.00 
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BIENNIAL ACCOUNT GIVEN TO THE TREASURER 
OF THE STATE BY THE ATTORNEY-GENERAL 
FOR THE YEARS 1915-1916. 

STATEMENTS OF AMOUNTS PAID FOR ASSISTANCE, FOR 

PERSONAL AND INCIDENTAL EXPENSES, AND FOR 

ADDITIONS TO OFFICE LIBRARY, AS PER 

VOUCHERS ON FILE IN THE OFFICE 

OF THE COMPTROLLER. 



Assistance 



t 1915 AND 1916. 



1915 
Jan. 16, 
Feb. 14, 
June 5, 
Sept 30, 
Nov. 16, 




I. P. Kellogg... 
W. A. King.... 
F. W. Huxford. 
W. F. Henney. 
H. 0. Bowers... 
W. U. Peame.. 

C. F. Roberts... 
F. W. Huifoid. 
C. I. Martin 
C. E. Williamson 

W. A. King.... 

C. J. Martin 

C. F Roberts.. 

C. E. Searls 

C. F. Roberts.. 

W. H. Blodgett. 
A. C. Baldwin. . 
F. L. Perry 




Inheritance Tax, Nye Estate... 
Middlesex Banking Company.. 
Inheritance Tax, Pope Estate.. 


119.05 
17.00 
476.55 
150.00 


1916 
Ian. 10, 


Fish v. Highway Commissioner 


5.00 


Jan. 14, 




35.00 


Feb. 25, 

May 3, 
June 4, 
June 27, 
July 5, 
Aug. 1, 

Sept. 20, 
Oct 10, 


Compensation case, Sibley v. 

Inheritance Tax, Darrcll Estate 
Foote case, Highway Dept 


90.f>8 
10.00 
49.911 
427.91 


Compensation case, in re Skin- 
ner v. State 

Wilsons. Highway Commissioner 
Shell-fish matter...! 


120.00 
. 7B.04 
250.00 



Personal expenses during 1915 and 1916 

Office and incidental expenses during 1915 and 1916 . 

Total lor Assistance 



. (498.10 

694.77 

$2,294.74 



Apr. 10, Inheritance Tax, Estate Sarah H. Nye . . . $3,516.00 

Apr. 14, Tax in re People's Trust Company . . 500.00 

Inly 15, Board ol F. B. Weeks, re Conn. Hospital for Insane 41 .71 

July 31, Inheritance Tax, Estate of W.K. Wallbridge 50.00 

Nov. 30, " " " " Ebenezer Hill . . 150.00 

Forfeitures — delinquent corporations . . . 950.00 
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Hume Trust Company, tax on bank deposits . 
Danbury & Bethel St. Ry. Co ■ tax . 
Hamilton Bros, (planer in re Highway Dept.) 
New Britain Gas Light Co., Corporation Tax . 
Rockville-Willimantic Lighting Co., Corp. Tax 
Stafford Springs Water Power Co., " 
Litchfield Gas Light Co., ' ' 

Union Electric Light & Power Cb., 
Salmon Brook Water Co., " 

Thompson ville Water Co., " 

Lyme Electric Power Co., " 

ios. Berry Sons Co., 
ndependent Refining Co., ' 

Home Trust Company, tax on deposits, 
Bristol & Plainville Tramway Co., Corp. Tax 
'. Co. tax . 



2,388.75 

300.00 

50.00 

328.30 

2,094.34 

1.23 

10.04 

456.72 

J.64 



376.86 

2,000. iXJ 
138.66 



Items Collected through the Department and Paid Direct 
to State Treasurer: 
1916 

Feb. 18, Phoenix Life Ins. Co. tax 1876.46 

Sept. 9, Danbury dog tax 909.60 



Items Collected through the Department and Paid Direct 
to Highway Commissioner: 
1915 

May 20, Windsor Locks, highway repairs .... $3,500.00 

June 9, Ellington 2,418.07 

1916 

. Apr. 19, Bridgeport 1,893.57 

July 19, Berlin 2,035.00 



Items Collected through the Department and Paid to the 
Connecticut Colony for Epileptics: 
1916 

Dec. 12, Board of A. W. Hall $235.45 

Dec. 30, Buard of Emtna Sautter 235.45 
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OPINIONS 



CIVIL SERVICE LAW 



Hartford, January 12, 1915. 
Hon. Morris C. Webster, 
Comptroller. 
Dear Sir: — I have your favor of January 8th, 1915, in which 
you state: 

" I have made an appointment of John L. Wilson as Superintendent 
and Beaumont H. Johnson as Assistant Superintendent of the Capitol, 
agreeable to the provisions of Chapter 40, Public Acts of 1911, but the 
former incumbents. Robert O. Snow, Superintendent, and Hubert M. 
Rigney, Assistant Superintendent, refuse to vacate their offices. 

" Please advise what course I shall now pursue in the matter." 

The positions of superintendent of the State Capitol, and 
assistant superintendent, were established by Chapter 99 of the 
Public Acts of 1883, Section one of which reads as follows : 

" The comptroller may appoint a superintendent of the state capitol 
and an assistant superintendent thereof, who shall perform the duties now 
performed by the keeper of the state house and his assistant, and such 
duties as the comptroller may require, regarding the care of the capitol 
building and the property therein." 

In the revision of 1888, Section 343, the provision for these 
positions reads as follows: 

"The comptroller may appoint a superintendent of the state capitol 
and an assistant superintendent thereof, who shall perform such duties as 
the comptroller may require, regarding the care of the capitol building 
and the property therein." 

This provision was continued in the same language in the 
revision of 1902, Section 135, but this section by Chapter 40 of the 
Public Acts of 1911, was amended to read as follows: 

" The comptroller shall have the supervision, care, and control of the 
building, furniture, and grounds of the state capitol, and maj; appoint 
a superintendent of the state capitol and an assistant superintendent 
thereof, who shall perform such duties as the comptroller may require 
regarding the care of the capitol building and the property therein and the 
grounds thereof." 

This amendment, it will be noted, by comparison with the 
former statute, made no material change in the language of the 
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law relating to the appointment of superintendent and assistant 
superintendent, but expressly gives the comptroller the super- 
vision, care, and control of the building, fuxnil\i/e, and grounds 
of the state capitol. 

The annual salary of the superintendent was :.xtd by the Act 
of 1883, at $1,400, and that of the assistant superintendent at 
$1,200. These were increased by Chapter 215 of the Public Acts 
of 1889 to $1,600 and $1,400 respectively, and by Chapter 278 of 
the Public Acts of 1905, to $1,800 and $1,600, respectively. 

It will be noted that no stated term of office is specified in 
either case, and it has been the custom of each comptroller, upon 
assuming his office, to appoint, or reappoint, — the superintendent 
of the capitol having been usually changed with each change in 
comptrollers and the assistant superintendent changed less fre- 
quently. 

I am informed by you that you have appointed Mr. Wilson 
as superintendent, and Mr. Johnson as assistant superintendent, 
in the same manner in which these appointments have heretofore 
been made, by making a personal selection of the appointees, 
notifying them. of their appointment, and notifying the incumbents 
of the positions under appointment by your predecessor in sub- 
stance that their services would not be required after the date of 
your inauguration as comptroller. 

However, since the last prior appointments of superintendent 
of the capitol and assistant superintendent were made, the act 
entitled "An Act Creating a State Civil Service Commission " 
has been passed, being Chapter 232 of the Public Acts of 1913, 
and took effect August 1, 1913. 

By this act (Sec. 2), the civil service of the State is divided 
into three classes, viz.: (1) the unclassified service, (2) the ex- 
empt service, and (3) the classified service. 

" The civil service of the State " includes all offices and 
positions of trust or employment in the service of the State. 
People v. Cram, 61 N. Y. Supp., 858-861. 

There can therefore be no question that the positions here in 
questions are within the scope of the act. 

Said Section 2 of die Act provides that the unclassified 
service shall not be subject to any of the provisions of the act, 
and that said unclassified service shall include: — 

"All officers elected by popular vote; all officers appointed by tile 
governor, with or without the advice or consent of either or both branches 
of the Legislature ; all election officers ; all heads of departments of the 
state government, and members of commissions and boards thereof; all 
officers and persons in the militia ; the legal assistants of the law depart- 
ment of the state, appointees of the courts and judges thereof; all un- 
skilled or common laborers or domestics employed and paid as c 
unskilled laborers or domestics." 
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I find no tenable ground upon which the positions under 
consideration can be included in any of the foregoing classes. 
Neither can be fairly regarded as the head of a department of 
the state government. While it is true that the superintendent 
of the capitol, and the assistant superintendent, as his subordinate, 
exercise considerable powers and perform many important duties 
in the care and management of the state's property involving 
large aggregate expenditures of the state's money, nevertheless 
by said Chapter 40 of the Public Acts of 1911, these powers are 
expressly conferred and these duties imposed upon the Comp- 
troller, and they are merely delegated by him to the superinten- 
dent and assistant ; their exercise of these powers and performance 
of these duties are subject to his direction, and he is responsible 
and accountable for their errors and violations of duty. While 
this accountability on the part of the Comptroller may be an argu- 
ment that he should have the privilege of placing in these posi- 
tions men enjoying his personal trust and confidence, it, at the 
same time, demonstrates that he, and not they, or either of them, 
is the head of the department. Neither can they be rated as 
unskilled laborers, for they are obviously not employed as such, 
and the salaries provided for these positions plainly establish that 
they are not paid as such. 

As to the second subdivision — the exempt service, said Act, 
in Section 3, provides : 

"The commission may in its discretion exempt from test and com- 
petition the deputy or first assistant of a principal executive officer author- 
ized by law to act generally for and in place of his principal ; one secre- 
tary or clerk of each department, board, and commission authorized by 
law to appoint a secretary or clerk; one private secretary, clerk or sten- 
ographer, of each judge or each principal executive officer; all officers of 
State and county institutions who are required to be physicians, employees 
of special commissions or committees of the general assembly. There 
may be included in the exempt service all other offices or positions for 
the filling of which competitive or noncompetitive tests shall be found by 
the civil service commission to be impracticable. No office or position 
shall be. in the exempt service unless it is specifically named in the rules, 
and the reasons for making such exemption shall be stated separately in 
the next annual report of said commission. Not more than one appoint- 
ment shall be made to or under the title of any such office or position 
unless a different number is specifically mentioned in the rules. After 
six months from the date when this act takes effect no office or position 
shall be exempted except after public hearing by the commission. Suit- 
able public notice of such hearings shall be given by said commission. 
Appointments in the exempt service may be made without test." 

Under the provisions of this section the civil service commis- 
sion, within six months after the taking effect of the act. to wit, 
before February 1, 1914, might have, on its own initiative, and 
without public hearing, exempted any of the offices or positions 
therein specifically named, or any other office or position " for 
the filling of which competitive or noncompetitive tests shall be 
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found by the civil service commission to be impracticable," but 
it appears from the report of the commission for the period ended 
September 30, 1914, that no exemptions were made in this manner. 
During the year ending September 30, 1914, as appears by 
the report of the commission, page 31, the following positions 
were declared in the exempt service, on petition of the appoint- 
ing officer or board and after hearing : 

"Treasurer State Hospital for Insane, Norwich. 

" Deputy Dairy and Food Commissioner. 

" Field Secretary of State Park Commission. 

"Private Secretary of each Workmen's Compensation Commissioner. 

" First Assistant Clerk of State Treasurer. 

" Chaplains at State Institutions. 

"Interne at Insane Hospital at Norwich, Soldiers' Home and State 
Prison. 

"Clinical Assistants, State Medical Service." 

Whether the commission could properly have exempted, 
under Section 3 of the Act, the positions under consideration, 
either without hearing before February 1, 1914, or after public 
hearing, is unimportant in the present inquiry, since no such 
exemption has been made, but none of the provisions of this 
section seem to me broad enough to include said positions unless 
the filling of them by competitive or noncompetitive tests should 
be found by the commission to be impracticable. 

I am informed by the Secretary of the Commission that no 
further exemptions have since been made. Therefore, the posi- 
tions above enumerated are the only ones now included on the 
exempt service. 

Section four of the Act provides that the commission shall, 
before January 1, 1914, classify all offices and places of employ- 
ment tn the state service not included in the unclassified service 
or exempt service, and that — 

" The offices and places so classified by the commission shall constitute 
the classified service after January 1, 1914. No appointments In the 
classified service shall be made except in accordance with the provisions of 

Under authority of this section the commission, as appears 
from its report, has placed in the classified service the following 
positions filled by appointment of the comptroller, either directly 
or through his subordinates : 

"Deputy Comptroller; Chief Clerk; Head Clerk; State Aid; 2 Book- 
keepers; 3 Stenographers; Mail Carrier; 2 Office Boys; Stationary Engi- 
neer; 3 Firemen; 2 Carpenters; Painter; Master Mechanic; Steam fi t te r ; 
Electrician; Superintendent of Capitol; Assistant Superintendent; 2 
Elevator Men; Janitor; 6 Janitors and Floormen; 2 Floormen; Marble 
Cleaner; 4 Laborers; Guide; 3 Watchmen; Matron." 

This classification, it will be noted, includes the positions to 
which you refer in your letter, and in my opinion the commission 
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acted within the powers conferred upon it by the Act in placing 
these positions in the classified service. 

I am therefore of the opinion that Robert O. Snow, Super- 
intendent, and Hubert M. Rigney, Assistant Superintendent, are 
officers or employees in the classified civil service, and, since they 
refuse to vacate their offices, that they cannot be removed except 
for reasons given in writing to the Civil Service Commission and 
with the approval of said commission in accordance with Section 
16 of the state civil service law which provides : 

" No officer or employee in the classified civil service shall be removed, 
discharged, or reduced in rank or pay because of religious or political 
opinion or affiliation. No removal from the classified civil service shall be 
made by any appointing officer or board, except at the expiration of the 
period of probation, except for reasons given in writing, to the commis- 
sion, and a copy of such reasons shall be given to the person removed. 
Such person may thereupon file with the commission, in writing, any 
proper answer to such reasons, and shall not be removed unless the com- 
mission approves such removal." 

Should such removals be so made and approved by the com- 
mission, the vacancies created thereby must be filled by appoint- 
ment from candidates certified by the commission from the 
eligible list as provided for by the Act, and the rules adopted by 
the commission thereunder, unless the positions in question be 
exempted, on your petition, under the provisions of Section 3 
hereinbefore referred to. 

Respectfully submitted, 

George E. Hinman, 

A ttorney-General. 



INSANE PERSONS. 

The provisions of Section 2785 of the General Statutes apply only to 
persons detained in the Connecticut Hospital for the Insane under the 
provisions of Section 2784 of the General Statutes. 

Hartford, January 13, 1915. 
Dr. Henry S. Noble, 

Superintendent, Connecticut Hospital for the Insane, 
Dear Sir: — I have your inquiry of recent date in which you 
ask my opinion as to whether the provisions of Section 2785 
of the General Statutes apply to the expense of confinement, 
support, and treatment of an insane person removed from a jail 
to the Connecticut Hospital for the Insane, under Section 2782, 
until the expiration of the term for which such person was com- 
mitted to jail, or whether said Section 2785 applies only to the 
support of such person while detained in said Hospital, after the 
expiration of his term, under the provisions of Section 2784. 
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The history of the legislation by which these several sections 
originated, as well as the conditions under which the person is 
confined, make it evident, in my opinion, that the provisions of 
Section 2785 apply only to persons detained under the provisions 
of Section 2784. 

Section 2782 was, in substance, passed by the General 
Assembly in 1869 (6 Special Laws, p. 707), and contained no 
definite provision for the support of persons removed thereunder. 

Section 2784 was originally passed as Section one of Chapter 
8 of the Public Acts of 1887, and Section 2785 as Section two of 
the same chapter, and having no apparent reference to support 
under any other conditions than those provided by said Chapter 
8, to wit, after the expiration of the term of commitment. Fur- 
thermore, a person transferred under Section 2782; continues, 
until the expiration of the term of his commitment, to be confined 
under said commitment as a punishment for some offense, such 
confinement being, because he has become insane, in the hospital 
instead of in a jail, and it is reasonable that the support of such a 
person, prior to the expiration of the term for which he was 
committed, should be paid in the same manner as if he had re- 
mained confined in jail. 

On the other hand a person detained under Section 2784 is • 
so detained solely because of his mental condition, and it is proper 
that the expense of his support be paid in a similar manner to that 
of inmates of the hospital committed by some other procedure. 
This was evidently the consideration which led the legislature 
to provide in said Chapter 8 of the Public Acts of 1893, now in 
substance sections 2784 and 2785, that the expense of support of 
a person detained under the provisions of said act should be paid 
out of his estate, if any, if not, by the town to which he belongs, 
and, only in cases where he has no estate and belongs to no town 
in this state, by the State. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General 

STATE LAND. 

Adjutant General has no express authority to grant permission to the 
Willimantic Gas and Electric Light Company to lay and maintain a six- 
inch gas main across the state land in Willimantic upon which the state 
armory is erected. 

Hartford, January 13, 1915. 
General George M. Cole, 

Military Department. 

Dear Sir: — I have your favor of the 12th inst. relating to 
the request of The Willimantic Gas & Electric Light Company 
for permission to lay and maintain a six inch gas main across 
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the state land in Willimantic upon which the State Armory is 
erected. 

In reply would say that I see no material difference in prin- 
ciple between the question thereby raised and that which was 
answered by Attorney-General Light regarding lease of a pro- 
posed passage-way on State land in Waterbury. (See Report of 
Attorney-General, 1911-1912, page 202.) You have, as therein 
advised, no express authority to permit, by lease or otherwise, 
the contemplated use of state property. If you are of the opinion 
that the property interests of the state will not be injured thereby, 
and assume authority to permit such use, it should of course, as 
suggested in the former opinion above referred to, be no more 
than a written license, revocable at will, with proper provision 
for the restoration of the grounds after the laying of the pipe 
and proper maintenance of same thereafter. 

If you do not feel disposed to take this action, the only 
alternative would be application to the General Assembly for 
special authority. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



ELECTOR — RESIDENCE REQUISITE, 
is a necessary condition of t 

Hartford, January 20, 1915. 



Six months residence in a town is a necessary condition of the 
of the privilege of an elector therein. 



Hon. William S. Hyde, 

Chairman of Committee on the Judiciary, 
Dear Sir: — I have received through you a request for an 
opinion as to whether Section 3 of Article Sixth of the Constitu- 
tion of the State " does not fully define all of the ways by which 
an elector once having been admitted and having taken the oath 
can be deprived of his privileges as an elector so long as he re- 
mains a resident of the State." 

Section 3 of Article Sixth reads as follows : 

"The privileges of an elector shall be forfeited by a conviction of 
bribery, forgery, perjury, duelling, fraudulent bankruptcy, theft or other 
offense for which an infamous punishment is inflicted. 

This section must, however, be considered in connection with 
the other provisions of said Article Sixth and subsequent amend- 
ments thereof, which, in substance, now provide that every male 
citizen of the United States who shall have attained the age of 
twenty-one years, who shall have resided in this State for a term 
' of one year next preceding, and in the town in which he may offer 
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himself to be admitted to the privileges of an elector, at least 
six months next preceding, and shall sustain a good moral char- 
acter, and shall be able to read in the English language any Article 
of the Constitution, or any section of the statutes of this State, 
shall, on taking such oath as may be prescribed by law, be an 
elector. 

Therefore it appears that while it is true that said Section 3 
provides the only cause for complete forfeiture of the privileges 
of an elector, yet in this, as in many other states, the Constitu- 
tion provides in effect that an elector can become such only 
through the action of the towns, and attaches to the privileges of 
an elector a condition that these privileges can only be exercised 
in the town in which the elector resides and has resided a certain 
time, said time being, in Connecticut, fixed at six months. 

IS Cyc, p. 290. 

O'Flaherty v. City of Bridgeport, 64 Conn., 161. 

Sections 1601 and 1602 of the General Statutes provide for 
the necessary procedure for the admission of an elector to exer- 
cise his privileges as such in the town in which he resides, and in 
my opinion no amendment of these sections could abrogate the 
constitutional requirement of a six months residence in the town. 



Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



MOTOR VEHICLE LAW. 

as all the powers 
e Law. 

Hartford, January 20, 1915. 
Hon. Charles D. Burnes, 

Secretary of State. 

Dear Sir: — Section 1 of Chapter 85 of the Public Acts of 
191 1, known as the Motor Vehicle law, provides that "Terms 
used in this chapter shall be construed as follows, unless other 
meaning is clearly apparent from the language or context, or 
unless such construction is inconsistent with the manifest inten- 
tion of the legislature: . . . . ' secretary ' shall include the 
secretary of the state and the deputy or acting deputy secretary 
of the state." 

In your favor of the 14th inst. you ask if the construction 
therelby authorized gives equal authority to the Deputy Secretary 
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to that exercised by the Secretary in carrying out the provisions 
of the motor vehicle law. 

It appears to me clear from the language of that part of said 
section relating to the word " secretary " that the provisions of 
the Act should be construed as if the word " secretary " wherever 
it appears were followed by the words " the deputy secretary or 
acting .deputy secretary of the state." Such a construction, of 
course, as to all powers and duties provided by the Act for the 
Secretary, confers on the Deputy Secretary concurrent authority 
to exercise all said powers and perform all said duties and I so 
advise you. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



OSTEOPATHY. RECIPROCITY IN PRACTICE. 



Hartford, January 21, 1915. 
H. A. Thornsburt, 

Secretary, Connecticut State Board of Osteopathy. 

Dear Sir: — I have your letter of the 12th inst. in which you 
ask my opinion as to the extent to which your Board can establish 
reciprocity with other states. 

In Section 4738 of the General Statutes, as amended by 
Chapter 177 of the Public Acts of 1913, it is provided that, ex- 
cept in cases of persons actually engaged in the practice of 
osteopathy in this state on July 17, 1901, " no license shall be 
granted to any person unless he shall have received a certificate 
of graduation from some reputable college of osteopathy, duly 
recognized by the laws of the state wherein the same is situated, 
having a course of instruction which covers three college years 
of nine months each." Said section also provides that a license 
may be granted without examination to any person who has been 
in active and continuous practice of osteopathy for three succes- 
sive years in any other state, who shall satisfy the board as to 
his fitness to engage in such practice. 

In my opinion the requirement of a certificate of graduation, 
above quoted, as a prerequisite to receiving a license applies to 
the granting of all licenses, whether without examination to per- 
sons who have been in practice in other states, or otherwise, 
and therefore that any reciprocity agreement which may be law- 
fully established by you must be so limited that an applicant for 
a Connecticut license thereunder must possess the certificate of 
graduation required by our law, and must have been in active and 
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continuous practice of osteopathy for three successive years in 
another state, as well as, in other respects, satisfy the State Board 
as to his fitness to engage in practice. 

Since the certificate accompanying your letter requires no 
such certificate of graduation and only one year of actual prac- 
tice I am of the opinion that your Board cannot legally enter 
into the same. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



INHERITANCE TAX. PROPERTY PASSING BY WILL 



, Hartford, January 22, 1915. 

Hon. Martin J. Cunningham, 
Judge of Probate, 

Danbury, Conn. 
Dear Sir; — I have your favor of the 13th inst. in which you 
state: 

" On the 18th day of December, 1903, Darius Selleck, died, at Dan- 
bury, a resident of this Probate District, leaving a last will and testament. 

"The fourth paragraph of said will provides as follows: 

" 'I do hereby give and devise to Margaret Vesey, the house and lot 
on Willie Street, in said Danbury, bounded north by land formerly of 
Mrs. Gray; East by Mrs. Henry Barry; South by land given in trust to 
my son Rowland, and West by Willie Street, the same being fifty-five feet 
wide, front and rear. Also I give to said Margaret Vesey, the sum of 
$500.00, the same to be paid to her one year after my decease, and the 
whole of the same to be to her and her heirs forever.' 

"On the Sth day of January, 1904, said will was duly admitted to 
probate, by this Court, and Emma S. David was appointed Administratrix, 
with the will annexed, in lieu of William H. Starr, appointed by the will 
executor thereof, but who predeceased the testator. 

" In the inventory of the Selleck estate, the aforesaid Willie Street 
property is included and appraised at $1,100.00. 

" This estate has never been settled, owing to the fact that it has, ever 
since the death of Selleck, been involved in litigation in the United States 
Courts. Consequently, there has been no distribution of the estate. 
However, Margaret Vesey entered into possession of said above described 
premises and has always cared for the property and received the rentals 
thereof. The $500.00, mentioned in said paragraph was never paid to her. 

" On the 31st day of December, 1912, the said Margaret Vesey died, 
at said Danbury, leaving a last will and testament, which was admitted to 
probate by this court on the 24th day of February, 1913. 

" By the fifth clause of her said will, the testatrix provided as follows : 

" ' Fifth. I hereby forgive and release unto Emma S. David, of said 
Danbury, as Administratrix with the will annexed of the estate of Darius 
Selleck, late of said Danbury, the legacy of Five Hundred Dollars, 
together with all interest due thereon, bequeathed to me by the said 
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Darius Selleck under the fourth clause of his will on file in the Probate 
Court in said Danbury, but which has never been paid over to me, and I 
do give, devise and bequeath unto said Emma 5. David, as Administratrix 
of said estate of Darius Selleck, all my right, title and interest in and to 
a certain lot of land, together with house thereon, situated in said Danbury 
and known as No. 11 Willie Street, bounded north by land of Mrs. Gray: 
East by land of Mrs. Henry Barry; South by land devised in trust by said 
Darius Selleck to his son Roland, and west by said Willie Street, the same 
being fifty-five feet wide in front and rear, being the property devised by 
said Darius Selleck to me under the fourth clause of his said will, and 
which I have had possession of since the death of said Darius Selleck 
but which has never been distributed to me, — said Administratrix to hold 
and apply said legacy and said real estate in the same manner as if same 
had not been bequeathed and devised to me.' 

" The Vesey estate is about to be settled and I wish that you would 
advise me as to whether or not any succession tax is payable upon that 
portion of the estate which is devised and bequeathed by said fifth 
paragraph." 

The property of a decedent passes by his will at the moment 
of his decease, subject to such burdens as the payment of debts 
and allowances for support of his family. 
Brenham v. Storey. 39 Cal., 185-188. 

The formal distribution of the real estate upon the settle- 
ment of the Selleck estate and the payment of the legacy were 
not conditions precedent to the passing of the property devised 
and bequeathed to Margaret Vesey under the will, and the title 
thereto passed to her upon the death of Selleck, subject to being 
reduced or exhausted by such burdens as those above mentioned. 
It does not appear from the facts before me that the property 
under consideration has been exhausted or reduced in this man- 
ner. 

It seems to me, therefore, that the only possible question 
affecting the liability to succession tax of that portion of the 
estate devised and bequeathed by said Margaret Vesey to the 
administratrix of the Selleck estate, and which came to said 
Margaret Vesey under said Selleck will, is whether, by her said 
will or otherwise, said Margaret Vesey renounced the devise and 
bequest to her contained in said Selleck will. It is the general 
rule that acceptance is presumed unless such presumption is over- 
thrown by acts inconsistent with such acceptance; and entry 
upon and occupation of the devised property have been considered 
as the most usual and satisfactory evidence of acceptance. 

Defreese v. Lake, 109 Mich., IS ; 63 Am. State Rep., 584-588. 

Perry v. Hale, 44 N. H., 363. 

Pickering v. Pickering, 6 N. H... 120. 

By her entry into possession of the real estate and receipt of 
the income therefrom, Margaret Vesey evidenced her accept- 
ance of the devise thereof, and no act appears which indicates any 
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renunciation on her part of the pecuniary legacy. Furthermore 
a fair construction of the clause of her will which you quote 
implies a previous acceptance of the property therein referred to, 
otherwise no testamentary provision would be necessary to re- 
turn said property to the Selleck estate. 

I am therefore of the opinion that the estate devised and be- 
queathed by said fifth clause of the will of Margaret Vesey is 
property passing by said will and subject to the succession tax 
provided by law in such cases. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



TUBERCULOSIS SANATORIA. 

Moneys received on account of cost of treatment of patients at the 
State Tuberculosis Sanatoria may be expended for the care and mainte- 
nance of patients. 

Hartford, January 27, 1915. 
Dr. Stephen J. Maher, 

Chairman State Tuberculosis Commission. 

Dear Sir: — Your letter of the 22nd inst. in substance raises 
the question as to whether the sum of four dollars per week re- 
ceived from a patient who is unable to pay full cost of treatment, 
or from the town or city in which such patient has a legal settle- 
ment, or both, may be properly expended directly, by the Com- 
mission, for care and maintenance of such patients, or if, under 
the law, the moneys received in this way must be paid into the 
state treasury and the full cost of said care and maintenance 
paid out of the state treasury under an appropriation of sufficient 
amount to cover such full cost. 

The provision of the law under which you are now operating, 
(Chapter 183 of the Public Acts of 1913), referring to this sub- 
ject is that part of section 5 of said act which reads as follows : 

" Patients who are unable to pay for treatment shall be received upon 
payment of the full cost of the same, which shall be not less than ten 
dollars per week. Patients who are not able to pay full cost shall pay a 
minimum rate of two dollars per week and the balance of the cost of the 
treatment and care of each of such patients shall be met by the town or 
city in which such patient has a legal settlement, and by the state as 
follows: The town or city shall pay the difference between the actual 
rate per week paid by the patient and four dollars per week, and the state 
shall pay the balance of such cost over four dollars per week, but no 
patient who is unable to pay at least four dollars per week shall be 
admitted except upon the order of the selectmen or other proper authority 
of the town or city in which such patient has a legal settlement." 

It appears to me, from these provisions and from the act as 
a whole, that it is not contemplated or required thereby that 
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the moneys so received from patients and towns or cities should 
be paid to the State. These moneys are not logically in the same 
situation as earnings of inmates or other similar income of insti- 
tutions entirely supported by the State or conducted under differ- 
ent statutory provisions as to the support of inmates therein. The 
general management of the sanatoria is vested by the act in the 
State Tuberculosis Commission and a necessary part of the 
duties of the Commission or of the superintendent of each sana- 
torium is to collect from each patient, or the city or town charge- 
able therewith, the statutory share of the cost of his treatment. 
The State is required to pay only the balance of such cost over 
said sum of four dollars per week and the state appropriation has 
. been based on the difference between said four dollars per week 
and the estimated total cost per week per patient. 

In my opinion, therefore, the Commission should first apply 
the receipts from or on account of patients to payment of the cost 
of treatment of patients, and draw on the state appropriation for 
such sums, only, as from time to time may be necessary to pay 
the balance of said cost. There is a strong analogy between the 
statute and situation here under consideration and that relating 
to insane indigents, (Chapter 196 of the Public Acts of 1905) and 
the practical construction which has been placed on the latter act 
in its administration by the state officers and trustees of the 
hospitals for the insane confirms the view above expressed. 

It should be noted, however, that the moneys received on 
account of cost of treatment, from whatever source, can properly 
be expended only for the care and maintenance of patients and 
not for other expenditures of the commission, such as the pur- 
chase of land, or construction, repair or equipment of buildings, 
and the appropriation by the state should be so divided as to 
separate the amount allowed for the treatment of patients from 
the other expenses to be incurred by the commission, and each 
class of expenses should be paid from its proper appropriation, 
unless a necessary transfer be duly authorized by the Board of 
Control. 

_ Respectfully submitted, 

George E. Hinman, 

Attorney- General. 



SHELL-FISH COMMISSIONERS — APPEALS. 
Shell-Fish Commissioners, sitting as a Board of Relief, cannot require 
appeals to be made in writing on blanks prescribed by the Commissioners. 

Hartford, January 28, 1915. 
Frederick L. Perry, 

Clerk of Shell-Fisheries. 

Dear Sir: — In your letter of the 22nd inst. yon ask my 
opinion as to whether the Shell-Fish Commissioners, sitting as a 
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Board of Relief under the provisions of Section 3228 of the 
General Statutes and amendments thereof, can legally refuse to 
hear owners of shell-fish grounds, appearing before them as such 
Board of Relief, who refuse to fill out the blanks, a sample of 
which you enclose, giving, on a separate blank for each, the in- 
formation thereby requested as to each lot, or each subdivision of 
a lot which has been subdivided by the Commissioners for the 
purposes of assessment. 

The only statutory provision as to the powers and duties 
of said Commissioners, when acting as a board of relief, is that 
they " as such, shall have and exercise all the powers and duties 
now conferred by law upon boards of relief of towns." (Section 
3, of Chapter 148 of the Public Acts of 1907.) Whatever may 
be the practice of some town boards of relief as to the form in 
which appeals from the doings of assessors shall he preferred, 
such boards have no power to require an appeal to be made in 
any prescribed written form, or even in writing; the only requisite 
is that which may be implied from the provisions of Section 2348 
of the General Statutes that the list of the person claiming to be 
aggrieved shall not be reduced unless he shall " offer to be sworn 
before them and answer all questions touching his taxable 
property." . . 

The power to require a similar appearance and submission 
to examination under oath as a condition precedent to relief may 
properly be regarded as vested in the Shell-Fish Commissioners 
by the Act of 1907 above cited, but said Commissioners cannot 
compel the use of the blanks as proposed. If an owner of shell- 
fish grounds or his representative appears before said Commis- 
sioners at one of their sessions as a board of relief and offers to 
be sworn he may then be questioned under oath in as much detail 
as is desired as to all the taxable shell-fish grounds owned er 
represented "by him. The written information called for. by the 
blanks might be accepted by the Commissioners as a part of or 
in lieu of the oral examination ; or in case of refusal to make use 
of the blanks all questions covered thereby as to each lot or sub- 
division thereof may be included in the oral examination, and in 
this way it may be possible to attain all the practical results which 
would follow the use of said blanks. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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AGRICULTURAL FAIRS. POOL SELLING. 

Circumstances and conditions under which the State Board of 
Agriculture may withhold certificate entitling agricultural societies to 
money from the State. 

Hartford, January 29, 191 5. 
Leonard H. Healet, Esq., 

Secretary State Board of Agriculture. 

Dear Sir; — In your communication of the 28th inst. you 
state in substance that a complaint has been lodged with the State 
Board of Agriculture that at one of the agricultural fairs held 
in the State recently a public place for the selling of pools upon 
the races conducted at such fair was maintained; also that the 
president, secretary and treasurer of the society conducting said 
fair have filed an annual statement making oath therein (as pro- 
vided by Section 4402 of the General Statutes, as amended by 
Chapter 199 of the Public Acts of 1905) that the provisions of 
Section 4401 have not been violated to their knowledge and with 
their consent. You ask my opinion as to whether such selling pf 
pools works a forfeiture of the moneys appropriated by the State 
to said society under the provisions of Section 4400 of the General 
Statutes, notwithstanding the fact that the officers of the society 
have made the statement under oath above mentioned. 

The selling of pools upon races constitutes the practice of a 
game of chance within the meaning of Section 4401, as amended 
by Chapter 79 of the Public Acts of 1905, and theleasing, for the 
purpose of such pool selling, of any part of the buildings or 
grounds within the enclosure in which the fair is held, or the 
granting of the right or privilege therefor, is a violation of said 
act. 



The effect of a complaint of such violation upon your duty 
to certify to the Comptroller under Section 4400, the amount to 
which the society is entitled, was fully explained in an opinion 
by Attorney-General King to a former secretary, (see report 
1903-1904, p. 57) as follows: 

"The obvious purpose of the last section (Sec. 4402) is to withhold 
the State's money from an agricultural society which has violated any 
provision of section 4401, with the knowledge and consent of the president, 
secretary, or treasurer. 

" It is the duty of the secretary of the State Board of Agriculture to 
certify to the Comptroller, in accordance with Section 4400, when the 
. statement embodying the oath as set forth in Section 4402 has been filed 
with him; unless he is satisfied by competent and sufficient evidence that 
the sworn statement is untrue, — that is, that there has been a violation of 
the provisions of section 4401 with the knowledge and consent of one of 
the three officers named. 

" That he is satisfied by such evidence, as I have indicated, that section 
4401 has been violated, is not enough to justify him in withholding the 
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certificate. He must also be satisfied that such violation occurred with 
the knowledge and consent of either the president, the treasurer, or die 
secretary. The sworn statement referred to in section 4402 carries with 
it the presumption that it is true, and he ought to accept such sworn state- 
ment and give the certificate, unless he is convinced that the sworn state- 
ment is untrue. If, however, the secretary of the board is so convinced by 
the evidence, I advise you that, in my opinion, it would be his duty to 
withhold the certificate. 

" It is not feasible to lay down a general rule by which in each case 
you could safely determine what constitutes competent and sufficient 
evidence. If there is a case in which evidence has been submitted to you 
proving or tending to prove, to your satisfaction that, on the construction 
of the law as above stated, you ought not to issue a certificate, it would 
. be the duty of the Attorney-General, if you so desire, to consider the 
evidence with you, and, if you wish, to advise with you in relation 
thereto." 

Such slight amendments to Sections 4401 and 4402 as have 
since been made do not affect the question tinder consideration, 
and I concur in the said opinion and the advice therein contained. 
Respectfully submitted, 

George E. Hinman, 

A ttorttey-General. 



MOTOR CYCLE WITH SIDE CAR. 

A motor cycle with side car attached should be registered as a motor 
vehicle and a registration fee charged according to horse power. The 
provisions of the motor vehicle law regarding lights on vehicles other than 
motor cycles apply to such vehicles. 

Hartford, February 4, 1915. 
Hon. Charles D. Burnes, 

Secretary of State. 

Dear Sir: — In your letter of Jan. 20th you ask my opinion as 
to whether a motor cycle with side car attached should be regis- 
tered as a motor vehicle other than a motor cycle and a registra- 
tion fee charged according to its horse power. 

Section 1 of Chapter 85 of the Public Acts of 191 1, provides 
that: 

" ' Motor vehicles ' when used in this act, except when otherwise 
expressly provided, shall include all vehicles propelled by any power other 
than muscular, except road-rollers, street sprinklers, fire engines" and fire 
department apparatus, police patrol wagons, ambulances and such vehicles 
as run only upon rails or tracks." 

Said section further provides that a " ' motorcycle ' shall 
mean a motor vehicle having but two wheels in contact with the 
ground." The conclusion necessarily to be drawn from this defi- 
nition is that only those vehicles having but two wheels in con- 
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tact with the ground are to be registered as motor cycles, and all 
other motor vehicles within the definition above quoted are to be 
registered as motor vehicles other than motor cycles. A motor 
cycle has two wheels in contact with the ground; a side car has 
one wheel in contact with the ground ; the vehicle resulting from 
a combination of a motor cycle and a side car has three wheels in 
contact with the ground, and therefore cannot be properly classed, 
for the purposes of the motor vehicle taw, as a motor cycle. 

Although, in consequence of this classification, the owner of 
a motor cycle, previously registered as such, adding a side car 
may be required to pay a registration fee based on horse power, 
and although it may be claimed that the requirements of the act 
regarding lights are not entirely appropriate to this style of 
vehicle, in my opinion no such inconvenience, injustice, or ab- 
surdity results from a literal interpretation of the statute as to 
justify a construction at variance with its express language, and 
the proper remedy, if one is needed, is by amendment of the law. 

Unless and until such amendment is made; the vehicle re- 
sulting from the attachment of a side car to a motor cycle should 
be registered as a motor vehicle and a registration fee charged 
according to horse power, and those provisions of Section y of 
Chapter 85 of the Public Acts of 191 1, as amended by Section 3 
of Chapter 135 of the Public Acts of 1913, which apply to motor 
vehicles other than motor cycles are applicable to vehicles of the 
kind under consideration, and each should therefore display two 
white lights on the forward part of the vehicle as required by said 
provision of said section. 

Independent of what I regard as the conclusion necessanly 
to be drawn from the language of our statute, the proposition 
that a motor cycle with side car attachment is not properly to be 
regarded, for registration purposes, as a motor cycle, is supported 
by the legislation enacted in other states, notably in Massachu- 
setts where a law (Chapter 420, Acts of 1914) effective January 
I, 1915, provides, in part, as follows: 

" Sec. 2. A motor cycle with a side car attachment may be operated, 
provided that the owner has registered it as an automobile, pays the neces- 
sary fee for such registration and displays the number plates above 
provided for in the manner hereinbefore set forth" — (substantially the 
same manner as other motor vehicles.) 

" Sec. 3. The owner of any motor cycle, already registered as a 
motor cycle, who has paid the necessary fee, may, upon proper application, 
have it registered as an automobile by paying the additional fee necessary 
to make up the total sum of money required for the registration of an 
automobile of like horse power, and may thereafter operate it either with 
or without side car attachment, using the same plates." 

Your second inquiry of the same date is as to whether trac- 
tion engines and self-propelled well drilling machines are properly 
registered as motor vehicles and taxed according to horse power. 
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The definition of the term " motor vehicle " hereinbefore 
quoted specifically excludes certain vehicles to wit. : " road-rollers, 
street sprinklers, fire engines and fire apparatus, police patrol 
wagons, ambulances, and such other vehicles as run only upon 
rails or tracks," and therefore, under the familiar doctrine that 
express exceptions exclude all others, includes all other vehicles 
propelled by any power other than muscular, so that the vehicles 
referred to by your inquiry are within the general terms of the 
definition and proper subjects of registration. The method of 
taxing commercial vehicles according to their " carrying capac- 
ity " presupposes the attribute of a capacity to carry loads, in 
addition to the vehicle itself and its appurtenances, as the princi- 
pal purpose of the use of such vehicle. Obviously neither a 
traction engine nor a well drilling machine has a " carrying capac- 
ity " in this sense, and vehicles of this description are, therefore, 
in my opinion, properly taxable according to horse power. 
Respectfully submitted, 

George E. Hinman, 

A ttorney- General. 



EPILEPTICS, TRANSFER OF. 

Children who are epileptics and have been properly committed to the 
Home for Incurables may be transferred from said home to the Connecticut 
Colony for Epileptics. 

Hartford, February 10, 1915. 
Donald L. Ross, M.D., 

Superintendent of Connecticut 

Colony for Epileptics. 
Dear Sir: — In your favor of January 30th you ask my 
opinion upon the following questions: 

First. If you can, as Superintendent of the Connecticut Colony for 
Epileptics, legally admit a patient on transfer from the Connecticut 
Children's Aid Society or any other institution in the State, besides the 
Connecticut School for Imbeciles, the Connecticut Hospital for the Insane 
and the Norwich State Hospital for the Insane, by the transfer provided by 
Section 10 of Chapter 207 of the Public Acts of 1909, and if so, who 
would be responsible for the support of a person so transferred. 

Second. Does the law permit the transfer of patients from this 
institution to the Connecticut Hospital for the Insane and the Norwich 
State Hospital for the Insane without regular commitments to these 
institutions should such patients become actively insane so that they can- 
not be kept at the Connecticut Colony for Epileptics and it is necessary 
to send them to an institution for the insane. 

In «)nsidering that part of your first inquiry .which relates 
to transfers from the Home for Incurables established at Newing- 
ton under the auspices of the Connecticut Children's Aid Corpora- 
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tion, it is to be noted that, by Chapter 51 of the Public Acts of 
1903, as amended by Chapter 254 of the Public Acts of 1907, 
provision is made for commitment to said home, by a court of 
probate, of any pauper or indigent child of sound mind who is a 
cripple or who is afflicted with a non-contagious incurable disease;. 
The provisions of said act as to the procedure of such commit- 
ment and for the support of a child so committed are substan- 
tially identical with those of Section 2787 of the General Statutes, 
as amended by Chapter 211 of the Public Acts of 1911, concerning 
the commitment to and support of a pauper or indigent imbecile 
in the Connecticut School for Imbeciles. The propriety of trans- 
fer, under Section 10 of Chapter 207 of the Public Acts of 1909, 
quoted by you, without a new commitment or order of the court, 
was approved by opinion of the Attorney-General, dated June 11, 
1914, at least so far as concerns transfer from the institutions 
then under consideration, viz. — the Connecticut School for 
Imbeciles and the State Hospitals for the Insane. Since, as 
above noted, commitments of pauper and. indigent children to the 
Newington Home are made under similar statutory provisions to 
those governing commitments to said school for imbeciles and 
said hospitals for the insane, no valid reason appears why children 
who are epileptics, so committed to said home, may not be trans- 
ferred to the Colony for Epileptics in the same manner and under 
the same conditions as to support therein, as patients committed 
to said other institutions, such transfer to be made by a writing 
signed by the superintendent of the home and endorsed with the 
recommendations of the medical superintendent of each institu- 
tion. I understand, however, that there are inmates of the 
Newington Home who have not been committed by a probate 
court in the manner provided by law but are kept there under 
some other arrangement, and such inmates cannot properly be 
transferred in the manner above indicated, but must be committed 
by court order, or admitted under " special agreement " under the 
provisions of Section 8, 

As to transfers from other institutions in the State it does 
not seem to me practicable to lay down any general rule by 
which the propriety or legality of such transfer may be tested, 
since, in my opinion, much depends upon the nature of the in- 
stitution and the statutory provisions governing commitments 
thereto and support therein. It will be my duty, if desired, to 
advise you regarding any question which may arise concerning 
transfer from any institution other than those specifically con- 
sidered in this and former opinions. 

I assume that the second question raised by you relates only 
to those patients who have been transferred to the Connecticut 
Colony for Epileptics from one of the hospitals for the insane 
in accordance with the provisions of Section 10 of Chapter 207 
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of the Public Acts of 1909. The legal situation of such a patient 
is that, notwithstanding the transfer, he still remains com- 
mitted under the original probate order for " so long as may be 
requisite" (Chapter 196 of the Public Acts of 1905) and the 
transfer authorized by said Section 10 merely conveys the 
custody and care of the patient from one institution to the other 
for the implied reason that he will receive more suitable and 
beneficial care in the institution to which he is so transferred. 
While it does not appear from the express language of said 
section, it is clearly implied from its scope and purpose that 
such transfer is not necessarily permanent or to continue so 
long as it may be necessary to keep the patient in any institu- 
tion under said commitment. If, as suggested by you, a patient 
transferred to the Colony for Epileptics should thereafter be- 
come so actively insane that his retention there would be neither 
practicable in view of the nature and equipment of your institu- 
tion nor as beneficial to the patient as treatment in a hospital 
for the insane, it may be reasonably implied from the provision 
concerning transfer, in view of its scope and purpose as above 
indicated, that the patient may be restored to the custody and 
care of the institution to which he was originally committed and 
from which he was transferred. Such re-transfer should be 
made in the same manner as the original transfer, and upon the 
recommendation of the medical superintendent of the respective 
institutions from and to which such transfer is made. 
Respectfully submitted, 

George E. Hinman, 

Attorney-General 



CORPORATION — CAPITAL STOCK TAX. 

Ideal Switch Company is not subject to the tax on capital stock pro- 
vided by Section 61 of Chapter 194 of the Public Acts of 1913, before 

filing certificate of reorganization affected by under direction of the Court. 

Hartford, F.ebruary r6, 1915. 
Hon. R. J. Dwyer, 

Deputy Secretary of State. 

Dear Sir: — You submit to me a certified copy of the pro- 
ceedings in the matter of the reorganization of the Ideal Switch 
Company, and ask me whether this corporation is subject to 
the tax on capital stock provided by Section 61 of Chapter 194 
of the Public Acts of 1903, before the copy above referred to is 
accepted and recorded in your office. 

A franchise to be a corporation is different from a fran- 
chise to carry on a certain business. The latter is in the nature 
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of private property and is vendible on execution and may pass 
to a purchaser at a foreclosure or other sale, but the franchise 
to be a corporation is not the subject of sale and transfer unless 
made so by a statute which provides a mode for exercising it. 
10 Cyc, 282. 

Since no statutory authority would be necessary for the 
sale of the corporation's property and its franchise to carry on 
its business, from the fact that Section 27 of Chapter 194 of 
the Public Acts of 1903 provides for the sale of the franchises 
of a corporation and that the purchaser thereof shall succeed to 
all of the rights and privileges of such corporation and may 
reorganize the same under the direction of the court, it is safe 
to assume that this statute refers to or at least includes the 
franchise to be a corporation, and hence that the corporation 
now .existing and to which these papers pertain is not a new one 
but a continuation of the same corporation reorganized in a 
manner which has been approved by the court. 

Therefore, since one capital stock fee has been paid upon 
the original incorporation it does not seem to me that a second 
fee can now properly be exacted. The regular fees for record- 
ing and certified copies, if required, should of course be 
charged. 

Respectfully submitted, 

George E. Hinman, 

A ttorney- General. 



TRANSPORTATION OF MEMBERS OF GENERAL 
ASSEMBLY 

A resolution directing the Comptroller to sell to each member of the 
Genera] Assembly transportation during the Session of I915 at a price 
equivalent to his mileage allowance is unconstitutional. 

Hartford, February 19, 1915. 
Senator James J. Grady, 

Chairman of Committee on Legislative Expenses, 
Dear Sir: — You ask my opinion as to the constitutionality 
of Senate Joint Resolution No. 89 entitled a " Resolution regard- 
ing Legislative Expenses " referred to and now pending before 
the Committee on Legislative Expenses. Said resolution reads 
as follows: 
"■Resolved by this Assembly: 

" Section 1. Pursuant to that portion of Section 19 of Article Fourth 
of the Constitution which authorizes the General Assembly to 'assign to 
him other duties in relation to his office' and to 'prescribe the manner in 
which his duties shall be performed,' the comptroller is hereby instructed 
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to receive from each member of the General Assembly of 1915 who shall 
tender the same, legal tender currency of the United States or his draft 
upon the treasurer of the State, for an amount equal to twenty-five cents 
multiplied by twice the number of miles as given in Section 55 of the 
General Statutes, from Hartford to the town of each such member and to 
sell to each such member of the General Assembly of 1915 in exchange 
for the price so fixed and paid, commutation or other equivalent tickets 
for the transportation of each such member, and as often as shall be 
necessary during the session of January 1915 by public conveyance by the 
most convenient route or routes between the home station of each such 
member and the City of Hartford. 

" Sec. 2. The comptroller is hereby further instructed to purchase 
such tickets at the lowest cost for which they can be obtained and to 
charge the loss resulting from such purchase and sale of tickets to the 
current appropriations for the expenses of the Genera! Assembly of 1915." 

The Constitution does not confer upon the Attorney-General 
the power to determine the constitutionality of a legislative act, 
that power being possessed alone by the judicial department of 
the government. However, if this resolution were passed it 
would be my duty to advise as to its administration in accord- 
ance with my judgment as to what the courts would decide if the 
question be presented for their determination, and for that reason 
I deem it not improper in this instance to state the views in 
accordance with which such advice would be given if required. 

As the Constitution of Connecticut is a limitation of the 
powers of the General Assembly in all cases covered by its pro- 
visions, this or any other proposition touching the subject of 
compensation or mileage allowance of members of the General 
Assembly must be considered with reference to Section 3 of 
Article Twenty-seven of the Amendments to the Constitution 
which provides : — 

" The compensation of members of the General Assembly shall not 
exceed three hundred dollars for the term for which they are elected, 
and one mileage each way for the regular session at the rate of twenty-five 
cents per mile; they shall also receive one mileage at the same rate for 
attending any extra session called by the Governor." 

This provision constitutes a definite constitutional limita- 
tion upon the power of the General Assembly to fix by statute 
the salary of members of the General Assembly and to allow 
them mileage on account of their traveling expenses. 

There is now in effect a statute (Section 4812) which pro- 
vides that — 

" Each member of the General Assembly shall receive three hundred 
dollars for the term for which he is elected, and one mileage each way for 
the regular session, at the rate of twenty-five cents per mile. He shall 
also receive the same mileage for attending any extra session called by 
the Governor.'* 

This statute it will be noted allows the maximum sum per- 
mitted by the constitutional provision above quoted. 



"ntrod .Google 



Report of the Attorney-General 51 

There is also in effect a statute (Sec. 14a), which reads as 
follows : 

" The Comptroller, whenever requested by any member or member- 
elect of the General Assembly so to do, shall procure from such railway 
company or companies, as may be necessary, a ticket or tickets entitling 
said member to transportation by the most convenient route or routes 
between Hartford and his home station, during the session of the General 
Assembly next to be holden, or then current, which ticket or tickets the 
Comptroller shall deliver to said member upon receiving from him an 
assignment to the state of his mileage allowance for such session, which 
assignment shall be received in full payment therefor. The Comptroller 
shall pay for the tickets so procured by him the lowest sum or sums for 
which they can be obtained." 

This department has heretofore advised that the Comptroller 
in procuring railway tickets for members of the General Assem- 
bly under the authority given him by said Section 142, should 
not expend therefor a greater sum than the mileage assigned to 
him under said section, — the ground for said opinion being that, 
obviously, any construction of said statute which did not thus 
recognize the constitutional limitation would render it in con- 
flict with the Constitution and therefore invalid. 
Report of Attorney General, 1911-1912, p. 111. 

The principal points of difference between the resolution 
now under consideration and said statute appear to be: — 
First: — it is in form a joint resolution, instead of a bill for a 
public act, a style not appropriate to legislation of a permanent 
character, but to orders, grants, etc., and it is assumed that it is 
presented in this form with the design of placing it in the latter 
class, an assumption further strengthened by the fact that its 
provisions apply only to the present session of the General 
Assembly. Second : — instead of a delivery by the Comptroller 
of tickets covering a member's transportation, upon assignment 
to the state by such member of his mileage allowance for the 
session, it contemplates a form of purchase by the member and 
sale by the Comptroller, at a price equivalent to the maximum 
mileage allowed the member by said constitutional provision 
and section 4812 of the General Statutes. Third: — it expressly 
recognizes, in Section 2, that the cost to the State of said tickets 
will exceed the price at which the member obtains them, by pro- 
viding the manner in which the Comptroller shall " charge the 
loss resulting from such purchase and sale." 

If, notwithstanding these differences in form and scope, 
the resolution be regarded as legislation of a statutory nature, 
it is incapable of a construction in harmony with said Section 3 
of Article Twenty-seven, and therefore invalid. If, however, 
this resolution be treated, not as legislation in the strict sense 
but as a mere order or grant, and if it be assumed that thereby 
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the application of the constitutional limitation above mentioned 
can be avoided, — then in my opinion it contravenes another pro- 
vision of the Constitution — Article Twenty- four of the Amend- 
ments, which reads as follows: 

"" Neither the General Assembly, nor any County, City, Borough, Town, 
or School District, shall have power to pay or grant any extra compensa- 
tion to any public officer, employee, agent or servant, or increase the com- 
pensation of any public officer or employee, to take effect during the con- 
tinuance in office of any person whose salary might be increased thereby, 
or increase the pay or compensation of any public contractor above the 
amount specified in the contract." 

This article takes from the General Assembly the power 
of paying a gratuitous compensation by the mere grant of an 
increase in the compensation established by legislation. 
McGovem v. Mitchell, 78 Conn., 560. 

Although this resolution avoids an increase, in terms, in the 
mileage allowance of the members of the General Assembly, it 
at least grants to each member the equivalent, in benefit to him 
and in cost to the State, of a sum of money equal in amount to 
the difference between the amount paid by him as provided by 
the resolution and the cost to the State of the transportation 
furnished him, and thereby increases to that extent, somewhat 
indirectly but none die less actually, the compensation received 
by him from the State. 

Our Supreme Court in applying the provisions of Article 
Twenty-four to a vote of a Common Council of a city to pay a 
committee of the council for services rendered by the committee 
has said: 

" The purpose of the provision, applicable alike to all, is to make it 
legally impossible for any one of them to receive a greater sum. either by 
payment or gift, for performing the duties pertaining to his office, or for 
fulfilling the terms of his contract for furnishing materials or for personal 
service, than it would have been legally possible for him to obtain by the 
judgment of a court upon the terms of his contract as originally made. 
.... The defendants are bound by their acceptance of an office 
without compensation." 

Garvie v. City of Hartford, 54 Conn., 443. 

The same reasoning applies with equal force to the result 
contemplated by this resolution. The members are bound by 
their acceptance of the office at the salary and mileage allow- 
ance, however inadequate, fixed at the time of such acceptance, 
and it is reasonable to expect that the Supreme Court, if called 
upon to pass upon the validity of the proposed purchase and sale, 
amounting, as it practically does, to an additional " payment " 
or a " gift " from the State to the member, would, as in the case 
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above cited, hold that said constitutional limitation makes it 
" legally impossible." 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



SCHOOL FUND, INVESTMENT OF. 

An act requiring the loaning of the School Fund on first mortgage 
farm loans so far as feasible is not unconstitutional if there are reason- 
able grounds for the designation of this form of security. 

Hartford, February 24, 1915. 
To the Committee on School Fond. 

Gentlemen: — You ask my opinion as to whether there are 
constitutional objections to the provisions of Section 3 of House 
Bill No. 126, entitled " An Act Concerning the Investment of 
the School Fund " which bill read as follows : 

"Be It Enacted by the Senate and House of Representatives in 
General Assembly Convened: 

" Section 1. On or before July 1st, 1920, the Treasurer shall collect 
all mortgage loans now held by the School Fund on property outside of 
this State. 

" Sec 2. There shall be collected each year at least 20% of said 
mortgage loans. 

" Sec. 3. The principal of said School Fund, insofar as the same is 
feasible, shall be loaned on First Mortgage Farm loans in this State, and 
no loan shall exceed in amount the sum of ten thousand dollars. 

" Sec 4. That the Treasurer of this State shall cause to be made an 
appraisal of all the property mortgaged to the School Fund at least once 
in two years; each appraisal to be kept on file in the School Fund office 
until a new appraisal has been made. 

" Sec. S. This act shall take effect from its passage." 

The Constitution of Connecticut, by Section 2 of Article 
Eight provides that the interest of the School Fund " shall be 
inviolably appropriated to the support and encouragement of 
the public, or common schools throughout the State, and for 
the equal benefit of the people thereof," but imposes no restric- 
tion upon the manner of investment of said fund, and there- 
fore leaves the same to the sound discretion of the officers of the 
State charged with the management of the fund, subject to such 
restrictions as the General Assembly may prescribe. Certain 
such restrictions are provided by Section 157 of the General 
Statutes. 

The constitutional grounds of objection, if any, to the 
additional statutory regulation of the investment of the School 
Fund contemplated by section three of the bill above quoted 
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must consist in a violation of the equality in rights provided for 
by Section I of Article First of the Constitution of Connecticut, 
or the guaranty of equal protection of the laws provided by the 
Fourteenth Amendment of the Constitution of the United States. 
The requirement of these provisions, however, is not that all 
persons shall be treated exactly alike but that, where a distinc- 
tion is made, there shall be a reasonable ground therefor — 
one based on administrative or political necessity or convenience, 
or economic needs. 

Willoughby on the Constitution VoL II, p. 881. 

The equal protection of the laws is not denied by treating 
different classes of persons in a different way if it be a way not 
inappropriate to the class and the class be set apart from others 
on reasonable grounds. 

Norwich Gas & Electric Light Co. v. Norwich, 76" Conn., 573. 

While the apparent purpose of the proposed legislation is 
to give a preference as security for loans made from the fund to 
real estate used for agricultural purposes, such preference might, 
if the bill be passed, be considered ■ as, in the judgment of the 
legislature, based upon " economic needs, administrative con- 
venience or necessity," or other reasonable consideration suffi- 
cient to justify it from a constitutional standpoint. The General 
Assembly has, in many instances (General Statutes, Sec. 3428 
and amendments thereto), passed its judgment and will as to the 
subject of investment of savings banks deposits by prescribing 
specific securities in which such investments might be made to 
the exclusion of other securities, and no reason is apparent 
why the State may not, for sufficient reasons, with equal pro- 
priety direct as to the investment of a fund which is even more 
directly under its care and control, and the safe investment of 
which is placed in the hands of its own officers. 

The right to determine what shall be adequate security for 
the investment of a state fund rests with the legislature and it 
may provide by special act for each individual case. 



It will be noted also that this bill directs investments in 
" first mortgage farm loans " only " in so far as the same is 
feasible.." The word " feasible " is defined as " practicable, suit- 
able, fit to be dealt with successfully." 

Webster's New International Dictionary. 



•d :i Google 



Report of the Attorney-General 55 

It has been judicially construed as meaning " governed by 
reasonable public necessity." 

Spaulding v. Town of Groton, 68 N. H„ 77. 

The terms of the Act therefore appear by this provision to 
recognize and observe the consideration of administrative neces- 
sity or convenience hereinbefore mentioned and thereby tend 
to relieve it from the effect of an arbitrary classification, to pre- 
serve to the investing official the discretion requisite to the 
safeguarding of the fund, and to avoid the creation of such a 
monopoly or exclusive privilege as might render it obnoxious to 
the first section of our Bill of Rights. 

If your Committee and the General Assembly, after due con- 
sideration, should find that the facts, measured by the test here- 
inbefore suggested, constitute sufficient grounds for the pro- 
visions of this act and it should become a law, the question 
whether the courts would sustain your judgment as to the 
validity of those grounds is not, in my judgment, so obviously 
to be answered in the negative as now to warrant the expres- 
sion of an opinion by this department that there are constitu- 
tional objections to the passage of the proposed act. 

You further inquire whether, under said Section 157 of the 
General Statutes, loans from the School Fund secured by mort- 
gage on real estate may now lawfully be made on real estate 
located outside the State of Connecticut. In my opinion no 
provision of said section, either expressly or by implication, re- 
stricts said loans to property situated in this State. Inasmuch 
as some features of the proposed act, if passed, will affect the 
provisions of said section 157, permit me to suggest, in the 
interest of consistent legislation, that such changes as refer to 
the security of loans be made by amendment of said section 157, 
and the provisions of section 4 of the bill be made as an amend- 
ment of Section 158 of the General Statutes relating to reappraisal 
of securities. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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DRUGS — RESULTS OF EXAMINATIONS. 

is not the statutory duty of ihe Connecticut Agricultural Experi- 
Station lo publish the result of examinations of drugs unless such 
■■■---- have been made the basis of a prosecution and judgment. 

Hartford, February 25, 1915. 
Prof. E. H. Jenkins, 

Director Connecticut Agricultural 
exferiment station. 

Dear Sir: — I have your favor in which you ask : 
"Is this Station liable in a suit for damages if it publishes the results 
of examinations of drugs purchased in the market but not under the 
conditions prescribed in Section 6, Chapter 255, Acts of 1907, provided that 
the publication is made in good faith, in the public interest, and that the 
examinations have been made with exercise of care and skill? In view 
of the fact that the federal law as amended forbids claims of curative 
properties or false claims of any kind either on the label or on folders 
packed with the medicine, and of the fact that the law has been disre- 
garded by certain manufacturers of proprietary medicines, the Station 
has made examinations of many such medicines, believing mat the work 
was desirable in the public interest, and has the results prepared for 
publication." 

The only powers conferred and duties to the State imposed 
upon the Connecticut Agricultural Experiment Station relating to 
drugs, are so conferred and imposed by Chapter 255 of the Public 
Acts of 1907. None of the other statutory provisions relating to 
said Station have reference, either expressly or by implication, to 
the subject of drugs within the comprehensive definition con- 
tained in Section 2 of said Chapter 255. Therefore the only acts 
on the part of the Station concerning investigation of 1 the subject 
of adulterated, misbranded, poisonous, or deleterious drugs, and 
report thereon, for which the State would be responsible are such 
as are directed or authorized by said Chapter 255. 

Under said Chapter samples are to be collected, as provided 
by Section 6, analyses and examinations made by the Station and 
certified to the Dairy and Food Commissioner, as provided by 
Section 7, and hearing given by the Commissioner in the manner 
prescribed by Section 8. Section 9 provides that if the Commis- 
sioner finds that any provision of this act has been violated he 
shall certify an authenticated copy of the results of the examina- 
tion or analysis to the proper prosecuting officer, and Section 10 
provides for proceedings in the proper court for the enforcement 
of penalties. Section 11 reads as follows: 

"After judgment of said court, notice thereof shall be given by pub- 
lication in such manner as may be prescribed by the rules and regulations 
hereinbefore provided for, and if an appeal be taken from the said 
judgment notice of that fact shall be included in said publication." 
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It thus clearly appears that the act contemplates publication 
of the results of such analysis or examination only after judg- 
ment, based thereon, by the court, and the existence of this limita- 
tion prevents the implication which might otherwise be drawn as 
to the powers and duties of the Station in giving publicity to the 
results of investigations. Therefore, it is not made the duty of 
the Station to publish, in its annual report or otherwise, the 
results of examinations of drugs which have not been thus the 
basis of a prosecution and judgment, and the rule of law making 
reports and other communications made by public officials in the 
course of their duties qualifiedly privileged (Haight v. Cornell, 
15 Conn., 74), and if made in good faith and without malice, 
relieving such officials from liability therefor, would not in this 
case apply to publications other than those authorized by said 
Section 11. 

It should not be inferred, however, that nothing can be done 
to make effective the results of the investigations mentioned in 
" your letter. 

The same qualified privilege as above mentioned attaches to 
communications made by one who believes a law has been 
violated, to the proper prosecuting authorities. 

Newell on Slander and Libel (2d Ed.) p. 500. 
Eames v. Whittaker, 123 Mass., 342, 344. 
Burr v. Hatheway, 95 Mass., 239, 241. 

Therefore, if your examinations of samples of medicines 
(even if said samples were not taken in the manner prescribed 
by Chapter 255 of the Public Acts of 1907) indicate that a law 
has been violated, you would be protected by said privilege in 
communicating the results of your examinations to the authorities 
charged with the enforcement of the law in question. 

Neither should it be understood that the Station would 
necessarily be liable in damages if it published, in good faith, 
without malice, and in the public interest, the results of said 
examinations, made with due exercise and skill. 

" In regard to matters of public interest all that is necessary to render 
the communication privileged is that they should be communicated in 
good faith, without malice, to those having an interest in the subject 
matter to which they refer, and in a fixed belief that the communications 
were true, such belief being founded on reasonable and probable grounds. 
This rule has been applied to communications warning the public against 
frauds." 

25 Cyc, 400. ' 

Williams v. Chicago Herald Co., 46 III., App. 655. 

Inland Printer Co. v. Economical Half Tone Supply Co., 99 111., 
App. 8. 

Bowsky v. Cimotti Unhairing Co., 72 N. Y., App. Div. 172. 
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However, such a publication, not being a part of the duty of 
the Station to the State, the State would not be obligated to 
E any consequences which might ensue therefrom". 
Respectfully submitted, 

George E. Hinman, 

A ttorney-GenercU. 



HUNTING LICENSES, STAMP TAX. 

Hunting licenses issued by town clerks under our law are not subject 
to the stamp tax imposed under the United States Emergency Revenue 
Act of October 22nd, 1914. 

Hartford, February 26, 1915. 
John M. Crampton, Esq., 

Superintendent of Fisheries and Game. . 

Dear Sir: — Replying to your request for my opinion as to 
whether hunting licenses issued by town clerks under our taw ■ 
are subject to the stamp tax imposed under the United States 
Emergency Revenue Act of October 22nd, 1914, upon " certifi- 
cates of any description required by law " and not otherwise 
specified in the Act: 

A ruling of the Commissioner of Internal Revenue (T. D. 
2087), dated December 11, 1914, holds that: 

" Licenses or certificates of authority to engage in any occupation or 
business or to perform any act issued under authority of any State, 
county, or municipal enactment, as well as applications or returns therefor, 
are not subject to tax. Such instruments include marriage licenses, auto- 
mobile licenses, liquor dealer's licenses, certificates of authority to 
insurance companies and agents, and other similar documents." 

Upon submitting to the Commissioner the provisions of our 
statutes concerning hunting licenses I am informed that it is 
held, under the ruling above quoted, that no tax is required 
upon said licenses. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General, 



DOG LICENSES — STAMP TAX. 

Dog; licenses issued by town clerks under our law are not subject to 
the stamp tax imposed under the United States Emergency Revenue Act 
of October 22nd, 1914. 

Hartford, February 26, 1915. 
Jeffery O. Phelps, Jr., 

Commissioner on Domestic Animals. 
Dear Sir: Replying to your request for my opinion as 
to whether dog licenses issued by town clerks under our law 
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are subject to the stamp tax imposed under the United States 
Emergency Revenue Act of October 22nd, 1914, upon " certifi- 
cates of any description required by law, and not otherwise 
specified in the Act: 

A ruling of the Commissioner of Internal Revenue (T. D. 
2087), dated December 11, 1914, holds that: 

"Licenses or certificates of authority to engage in any occupation or 
business or to perform any act issued under authority of any State, 
county, or municipal enactment, as well as applications or returns therefor, 
are not subject to tax. Such instruments include marriage licenses, auto- 
mobile licenses, liquor dealers' licenses, certificates of authority to 
insurance companies and agents, and other similar documents." 

Upon submitting to the Commissioner the provisions of our 
statutes concerning dog licenses I am informed that it is 
held, under the ruling above quoted, that no tax is required upon 
said licenses. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



STATE BONDS — LEGALITY 



Hartford, March 5, 1915. 
Hon. F. S. Chamberlain, 
State Treasurer. 

Dear Sir: — You ask my opinion as to the legality of the 
State bonds to be issued to purchasers, agreeable to your adver- 
tisement of January 27th, 1915. 

I am of the opinion that said bonds have been prepared, 
advertised and sold in compliance with the requirements of the 
provisions of the Act authorizing the Treasurer to issue said 
bonds, approved September 19, 191 1, as amended by an act 
approved June 6, 1913, and that when duly signed by the 
Treasurer and the Comptroller they will be legal obligations of 
the State. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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FIRE WARDEN — TELEPHONE RENTAL. 

Chapter 7 of the Public Acts of 1913, does not authorize town fire 
warden to incur and include in his bill expense for rental of telephone for 
use of such warden, 

Hartford, March 5, 1915. 
W. O. Filley, Esq., 

State Forest Fire Warden, 
New Haven, Conn. 

Dear Sir : — You ask my opinion as to whether, under the 
provisions of Chapter 7 of the Public Acts of 1913, a town fire 
warden may lawfully incur and include in his bill, to be rendered 
and paid as provided by said act, expense for rental of telephone 
for the use of such town warden. Although it is obviously desir- 
able that the warden have telephone facilities available for use in 
the performance of his duties, I am unable to find in the statute 
any authority for the incurring and payment of the expense 
thereof. 

The only provision of the act referring to compensation of 
town fire wardens is that " town and district fire wardens shall 
receive thirty-five cents per hour for time actually employed at 
forest fires or in the prevention thereof, or otherwise devoted to 
the discharge of duties as fire warden." The " disbursements" 
mentioned in the later provision that the bills prepared by the 
wardens " shall show in detail the amount and character of the' 
services performed, the exact duration thereof, and all disburse- 
ments made by said wardens " clearly refer to payments made by 
said wardens for compensation of district wardens, and for serv- 
ices rendered " by the men, teams, and other apparatus employed 
by them," since these are the only disbursements authorized, 
either expressly or by implication, by any provision of the act. 

In the subsequent requirement that the State forest fire 
warden shall return said bills to the selectmen of the town 
" wherein the services were rendered and expenses incurred," the 
words quoted are used merely for the purpose of describing the 
town and no " expenses " other than the disbursements previously 
mentioned can be fairly construed as referred to thereby. 
Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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PRACTICE OF MEDICINE — PRELIMINARY 
QUALIFICATIONS. 

No person who has not the preliminary qualifications required by 
Chapter 130 of the Public Acts of igog, is eligible for examination in this 
State for a certificate for registration to practice medicine or surgery, 

Hartford, March II, 1915. 
Charles A. Tuttle, M.D., 

Secretary Medical Examining Board. 

Dear Sir: — Section 4715 of the General Statutes as 
amended, the latest amendment being' Chapter 130 of the Public 
Acts of 1909, contains a provision that: 

" From and after January 1, 1914, no person shall be eligible to exam- 
ination under this act until he shall, in addition to the foregoing require- 
ments, present to said committee satisfactory evidence that, before begin- 
ning the study of medicine, he has completed a course of study of at least 
nine months' duration which included chemistry, physics, and general 
biology." 

The first inquiry contained in your communication is, in 
effect, as to whether the requirement for eligibility to examina- 
tion imposed by said provision applies to persons who first 
applied for examination and were examined prior to January 1, 
1914, were then rejected by the examiniqg committee, and are 
candidates for re-examination under that portion of Section 
4718 of the General Statutes, as amended by Section 4 of Chap- 
ter 82 of the Public Acts of (907, which provides that every 
applicant for examination " shall be examined by the committee 
representing the same school of practice in which the applicant 
was graduated " and that " an applicant rejected by an examin- 
ing committee may be re-examined by the committee before 
whom he appeared, at any subsequent meeting of said 
committee." 

It is plain, as explained in the opinion given you by my 
predecessor under date of December 10, 1914, that no person, 
after January 1, f"9i4, is eligible for examination who has not 
completed the course of study required by the provision of Sec- 
tion 4715 as amended, hereinbefore quoted. The answer to your 
question therefore depends upon whether persons who first 
applied for examination and were examined and rejected before 
January 1, 1914, are, under the law, entitled to an exemption, 
as. applied to examinations taken by them after said January 1, 
1914, from said requirements applicable to persons first applying 
for examination after said date. If any such exemption can be 
justified such justification must be obtained through a distinc- 
tion between the " examination " referred to in said Section 
4715 as amended, and "re-examination" as referred to in said 
Section 4718 as amended. 
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In my opinion no such distinction can properly be drawn. 
The prefix " re " denotes " again ;" " re-examination " is 
defined as " a second examination." 

Webster's New International Dictionary. 

An examination of the several amendments to the statutory 
provision for re-examination plainly discloses the sense in which 
the word is therein used. In Section 4718 of the General Statutes, 
Revision of 1902, the provision reads : 

"An applicant, rejected by an examining committee, shall not be 
eligible to re-examination until after the expiration of twelve months." 

By Section 2 of Chapter 71 of the Public Acts of 1903, this 
language was amended to read as follows : 

" An applicant rejected by an examining committee shall not be eligible 
to examination before either of the other examining committees until after 



the expiration of twelve months, but may be re-examined by the committee 
before whom he appeared, at any subsequent meeting of said committee." 

Section 4 of Chapter 82 of the Public Acts of 1907 further 
amended it to read as above quoted. 

It therefore appears that the only purposes of these provi- 
sions were to restrict the choice of the candidate as to the 
examining committee before which he should appear, and, in 
the earlier statute, to fix a time during which a candidate once 
examined and rejected should not be eligible to another examina- 
tion. The original purpose was to make a rejected applicant 
ineligible to another examination until after an interval of twelve 
months ; the later provisions restrict the selection of the commit- 
tee before which the subsequent examinations are to be taken. 
The same purposes would have been accomplished had the 
words " again examined " or " another examination " been used 
instead of " re-examination." Furthermore, in the amendment 
effected by Chapter 71 of the Public Acts of 1903, above quoted, 
both the words " examination " and " re-examination " are used . 
in such a manner as to indicate the sense in which the latter term 
is employed. In none of these amendments can I find any express 
or implied intent to draw any distinction as to the preliminary 
requirements for eligibility to examination prescribed by Section 
4715 and amendments thereto, between applicants who are ex- 
amined for the first time and those who have previously taken 
one or more examinations. 

I am therefore of the opinion that, under the law as it now 
stands, no person, whether or not previously examined, is eligible 
to examination unless, in addition to the other requirements of 
Section 4715 he has, before beginning the study of medicine, com- 
pleted the nine months' course of study required by the amend- 
ment to said Section 4715 effected by Section 2 of Chapter 82 
of the Public Acts of 1907, and Chapter 130 of the Public Acts 
of 1909. 
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Another portion of said Section 4715 as amended, reads as 
follows : 



"Any one of the examining committees appointed under the provisions 
of section 4716 may accept the license of any state board of medical exam- 
iners of any state in the United States or in the District of Columbia in 
lieu of said examination, provided the applicant shall present such license 
to the examining committee before whom he appears, together with sat- 
isfactory evidence that such license has been issued after a state examina- 
tion of as high a grade and of the same kind as that required by said 
examining committee, that he is a resident of this state or that he intends 
in good faith to permanently reside herein, that he has been in actual 
practice for a period of at least six months in the year immediately pre- 
ceding the date of his application, and that he is of good moral character 
and professional standing," 

You ask whether your Board may, under these provisions, 
accept a license issued in another state after an examination 
of as high a grade and of the same kind as that required by you 
but the holder of which has not taken the course of study in 
chemistry, physics, and general biology required in this State as 
a preliminary qualification. 

These provisions make the grade and kind of examination 
the test of acceptance of the license, without reference to the 
preliminary qualifications of the holder. Said course of study, 
while made by statute a necessary prerequisite to examination 
here, is not a part of the examination itself. Therefore, if your 
Board is satisfied by the evidence presented that the examination 
after which a license has been issued in another state is of as 
high a grade and of the same kind as that required by your 
examining committee you would not be justified in refusing to 
accept the license solely because the holder does not possess 
the precise preliminary qualifications required for applicants 
for examination in this state. 

Respectfully submitted, 

George E. Hinman, ' 

Attorney-General. 
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COSTS — PAYMENT OF. 

The costs of Court for violations of the fish and game laws where 
there is a failure to convict should be paid out of the fund created by 
Sec. 4 of Chapter 153 of the Public Acts of 1907, in the manner provided 
by Section 3098 of the General statutes. 

Hartford, March 15, 19.15. 
John M. Crampton, Esq., 

Superintendent of Fisheries 

and Game. 
Dear Sir: — I have your favor of the 8th inst. in which you 
say; 

"Kindly give me your written opinion as to who should pay the costs 
of court in violations of the fish and game laws when the evidence 
presented in the case fails to convict" 

Section 1546 of the General Statutes provides that: 
"The defendant in any criminal prosecution shall pay the costs of his 
conviction before he shall be discharged, but if he shall be acquitted, or 
if, being convicted, the costs of prosecution are not paid by him, such costs, 
if the trial be had in the superior court, or in the criminal court of com- 
mon pleas, or in the district court of Waterbury, shall be paid by the 
state, and if before a justice of the peace on his order, by the town in 
which the prosecution is had." 

However, by Section 4 of Chapter 153 of the Public Acts of 
1907, it is provided that moneys received by the State Treasurer 
from fees for hunting licenses — 

" shall be set apart as a fund to be used for the protection and propagation 
of game, and shall be paid, from time to time, to the commissioners of 
fisheries and game in the manner provided by section 3098 of the general 
statutes. Said commissioners shall use all moneys so received for the 
protection, preservation and propagation of game in this state, and said 
commissioners are hereby authorized to receive and use said moneys in 
the manner and for the purposes hereinbefore provided ; provided, how- 
ever, that in case of a failure to convict in any prosecution for violation 
of the laws relating to birds and quadrupeds, or of this act, the costs of 
said prosecution shall be paid out of the fund created by this act" 

The purpose of this provision of the act concerning the 
licensing of hunters is to relieve the towns from liability for costs 
in prosecutions for violations of the laws relating to birds and 
quadrupeds in which there is a failure to convict, and to provide 
for the payment thereof from the fund created by the act. 

The terms of the act appear to me to be sufficient to accom- 
plish that purpose. The failure therein to provide more definitely 
the procedure for the collection of said costs is the only feature 
of the act which is open to question ; and the act is not rendered 
nugatory by such failure. 
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" Every statute is understood to contain, by implication if not by its 
express terms, all such provisions as may be necessary to effectuate its 
object and purpose. All those minor directions and details which are 
not specified in the statute, but are involved in its general terms, will be 
filled in, by implication, whenever it is necessary in order to give the law 
an effective operation." 

Black -on Interpretation of Laws, pp. 84-92. 

In my opinion, in cases falling within the provisions concern- 
ing payment of costs contained in Section 4 of Chapter 153 of the 
Public Acts of 1907, the justice of the peace or the clerk of the 
court, as the case may be, taxing the costs, should make the usual 
order for the payment of said costs but direct the same to the 
Commissioners of Fisheries and Game instead of to the town 
treasurer or the Comptroller. Such order should be forwarded 
to the Commissioners of Fisheries and Game and, if approved as 
correct by said Commissioners, presented to the Comptroller, and 
the amount thereof paid, in the manner provided by Section 3098 
of the General Statutes, out of the money received from hunting 
licenses. 

It should be observed, however, that no reference is made in 
said Section 4 of Chapter 153 of the Public Acts of 1907 to 
prosecutions under laws relating to fish and therefore costs 
therein are still payable as provided in Section 1546. 
Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



OPTOMETRY — PRACTICE OF. 

Under Section 5 of Chapter 236 of the Public Acts of 1913, the State 
Board of Examiners in Optometry may grant a certificate, without exam- 
ination, to a person registered without examination in another State 
maintaining a similar standard. 

Hartford, March 15, 1915. 
G. A. Comstock, Esq., 

Secretary State Board of Examiners 

in Optometry. 
Dear Sir: — In your favor dated March 10th, 1915, you 
state : 

"Application has been made to this Board by an optometrist from 
another state, claiming exemption to ovir law under section S of the 
optometry law (Chapter 236, acts of 1913). 

" This Board does not see how such a certificate can be given for 
reasons which we state herewith. There are two classes of certificates 
issued by this Board. Exemption certificates — issued without examina- 
tion to those engaged in the practice of optometry prior to January I, 1914, 
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and examination certificates — issued to those who have taken the full 
written examination in all optometrical subjects as provided for in section 
4 of the optometry law. 

" This same method of procedure obtains in nearly all of the thirty-five 
states which have optometry laws. The applicant mentioned above and 
who comes from one of these states, we find upon investigation has 
secured his right to practice optometry In that state by exemption, and this 
Board holds that he did not register in that state under any standard, but 
only through his legal right, being engaged in the practice of optometry at 
the time the law in his state went into effect. 

" Connecticut now has standards and this Board assumes that it is 
the intention of the law not to issue certificates without examination as 
provided for in section 5. unless the applicant has secured his certificate to 
practice optometry in some other state under examination standards that 
are as thorough as ours, and not persons who hold exemption certificates 
from some other state." 

Section 5 of Chapter 236, of the Public Acts of 1913, to 
which you refer, reads as follows : 

"Certificates without examination may be granted as follows: To 
every person who has been continuously engaged in the practice of optom- 
etry in this state for two years, or one year in this state and at least one 
year in some other state prior to the passage of this act, provided such 
person shall, not later than January 1, 1914, file an affidavit as to these 
qualifications with the board, and submit such other evidence as it may 
require, also to any person who has been registered as an optometrist in 
some other state under laws which in the opinion of the board maintain a 
standard substantially similar to the provisions of this act. Every person 
receiving such certificates shall pay therefor a fee of five dollars. 

The contention of your Board expressed in your letter would 
be well founded if the act regulating the granting of certificates 
to practice optometry made, as does our medical practice act, (by 
Chapter 130, Public Acts of 1909) the grade and kind of exam- 
ination after which a certificate has been granted in another state 
the test by which the sufficiency of said certificate is to be judged. 
However, said section 5 of the act relating to the practice of 
optometry makes the granting, without examination, of a certifi- 
cate to a person who has been registered as an optometrist in 
another state dependent on a finding by your Board that the laws 
of the state under which said person has been registered " main- 
tain a standard substantially similar " to the provisions of the 
Connecticut Act 

This " standard " for admission to practice includes, in my 
judgment, not only the examination prescribed by or under the 
laws regulating the practice of optometry in a state but also such 
an alternative qualification for admission without examination as 
is contained in our laws, namely the continuous practice of 
optometry for two years in the state or one year in the state and 
at least one year in some other state prior to the date of the 
application on which a certificate has been issued. 
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Laws which prescribe that continuous practice for a stated 
period shall constitute a qualification for registration without 
examination do not thereby create an exemption in the proper 
sense of the term, but merely declare the judgment of the legis- 
lature that experience in practice for said required time consti- 
tutes a satisfactory substitute for the passing of an examination. 
One of these methods of admission is as properly to be consid- 
ered as part of the standard maintained by the laws of a state as 
the other. 

Therefore, in my opinion, it is as much within both the power 
and duty of your Board to grant a certificate, without examina- 
tion, to a person registered without examination, in another state, 
but after a period of continuous practice which, in the opinion of 
your Board, is substantially similar to the provisions of our law 
governing the granting of certificates under similar circum- 
stances, as to grant such certificate to one who has been admitted, 
in another state, to practice by reason of having passed an 
examination substantially similar to that provided by our statute. 
Respectfully submitted, 

George E. Hinman, 

Attorney-Generai. 



UNION SCHOOL FUND OF WINDSOR. 

The Legislature has no power to divert the income of the Union 
School Fund, or to authorize any change in the use thereof from the 
purposes established by the donors of said Fund. 

Hartford, March 22, 1915. 
To the Joint Standing Committee on Finance. 

Gentlemen: — You request my opinion as to whether your 
committee may properly recommend to the General Assembly the 
adoption of Substitute for House Bill No. 424, which substitute 
reads as follows : 

"The first school society of Windsor is hereby authorized to transfer 
the Union School Fund to the town of Windsor, the same to be held by 
said town in trust and in perpetuity. The income only of such fund may 
be used by said town for maintenance of the public high school therein." 

It appears from the evidence given at the hearing before 
you on this bill that the Union School Fund originated in 1654 
with a small legacy and has been added to by subscriptions and 
in other ways until, in 1894. it amounted to about $3,000. In 
that year the proceeds of the sale of an old schoolhouse, then 
replaced by a new one, were added to the fund, so that the prin- 
cipal is now about $4,000. Neither the conditions attached to 
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the original fund and the several additions thereto as to the use 
to be made of the income thereof nor the provisions, if any, 
for the management of the fund appear clearly from the. evi- 
dence presented to you, but it seems to be conceded that the 
fund has been administered by some committee acting for the 
First School Society, and not by the town or any town officer 
as such town officer, and it appears from the provisions of the 
bill that it is proposed thereby to transfer the custody and ad- 
ministration of the fund from said school society to the town 
of Windsor. 

I infer from the provisions of the bill and the evidence at 
the hearing that the income from this fund has heretofore been 
used, and was intended by the donors to be used, for the bene- 
fit of the Union School, the district school located in said first 
school society, but that it is now proposed to apply said income 
for the maintenance of a high school located in said town. 

The legislature may effect a change of the trustee for the 
administration of municipal trust funds. 

Philadelphia V. Fox, 64 Pa. St., 169. 
Smith v. Westcott, 17 R. I., 366. 
. Montpelier v. East Montpelier, 29 Vt„ 12. 

But there is general concurrence in the doctrine that the 
legislature has no power to divert municipal funds devoted to 
a charitable trust and apply or appropriate them to any other 
object. 

28 Cyc, 313. 

North Yarmouth v. Skillings, 45 Me., 133. 

Greenville v. Mason, S3 N. H„ 51S. 

Montpelier v. East Montpelier, 27 Vt, 704. 

Girard v. Philadelphia, 7 Wall., 1. 

"Although towns may be regarded as public corporations and they 
and their property may be subject to the control of the legislature, yet if 
made the guardians of a trust fund it by no means follows that the 
legislature can alter or change the trust." 

Montpelier v. East Montpelier, supra. 

The reasoning of the above cited cases applies with equal 
force to a case in which, as here, a school district or school 
society, instead of a town, is the trustee. 

The taking away from one of rights in property ant 
granting them to another is not the proper exercise of a legisla- 
tive power, but to adjudge upon and declare which is the proper 
province of the judiciary. 

Dartmouth College v. Woodward, 4 Wheat., 518. 

Therefore, while the General Assembly might, for good 
reason shown, authorize, as proposed, the transfer of the fur.d 
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from the First School Society as trustee, to the town of Windsor 
as trustee, it cannot properly, in my opinion, assume to direct 
regarding the application of *he income of the fund or to 
authorize any change in the use thereof from the purposes 
originally established by the donors. If changed conditions have 
made the administration of the trust as thus established impos- 
sible or impracticable, the proper application of said income is an 
appropriate matter for adjudication by the court, but not for 
direction by the legislature. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



HOLIDAYS — DEFINITION OF. 

The words "not less than seven holidays, with pay;" as used in Sec- 
tion 2 of Chapter TO of the Public Acts of 1013, refer to the regularly and 
generally observed legal holidays, and such other days as are marked by 
a general cessation from work on the part of employees of mercantile 
establishments. 

Hartford, March 24, 1915. 
Patrick H. Connolley, Esq., 

Commissioner Bureau of Labor Statistics. 

Dear Sir : — Section 2 of Chapter 220 of the Public Acts of 
1909, as amended by Chapter 278 of the Public Acts of 191 1, 
and Section 2 of Chapter 79 of the Public Acts of 1913, reads as 
follows : 

" No minor under sixteen years of age and no woman shall be em- 
ployed in any mercantile establishment, other than manufacturing or me- 
chanical, more than fifty-eight hours in any calendar week, provided any 
employer who shall, during each year, give not less than seven holidays 
with pay, shall be exempt from the provisions of this section during the 
period from the seventeenth to the twenty-fifth day of December of each 
year. Every employer in such an establishment shall post in a conspicuous 
place in every room where such persons are employed a notice, the form 
of which shall be furnished by the factory inspector, stating specifically 
the hours of work required of such persons on each day of the week, and 
the employment of any such person for a longer time on any day than 
so stated shall be a violation of this section." 

You request my opinion as to the proper construction of the 
words " not less than seven holidays, with pay " as used in said 
section. jj , I 



" The words of a statute, if of common use, are to be taken in their 
natural, plain, obvious and ordinary signification." 

Lewis' Sutherland Statutory Construction, p. 684. 
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The ordinary meaning of the word " holiday " is " any day 
of exemption from labor or work ; a day of amusement or recrea- 
tion." 

Webster's New International Dictionary. 

" A holiday is a day 
a day of exemption 
or amusement." 

Stale v. Shelton, 38 Ind. App. 80. 

Numerous other cases have construed the word substantially 
as above stated, and its meaning is open to no reasonable ques- 
tion. 

A legal holiday — that is, a day fixed by law for the sus- 
pension of business or for special observance, if such legal holi- 
day is the occasion for the cessation of business in a mercantile 
establishment, is obviously within the meaning of the word " holi- 
day " as used in this act, and may be taken as a fair example of 
the sense in which the term is so used. But both the language 
and the purpose of the act confirm a construction which extends 
its meaning to include any day, other than Sunday, upon which, 
whether because of any designation thereof by law or public 
authority as a legal holiday, or for any other reason, general, 
local, or peculiar to the particular establishment in question, the 
managers of such establishment, as a part of their arrangement 
of the days and hours of labor of their employees, grant a full 
day's cessation from labor without loss of pay. 

By granting at least seven such holidays during the year an 
employer may secure exemption, during the period of the rush 
of Christmas trade from December seventeenth to December 
twenty-fifth, from the limitation of hours of labor prescribed by 
the act. 

There is no warrant in the language of the act for combin- 
ing half holidays in making up the required total of seven holi- 
days. Such half holidays as are granted in order to reduce the 
weekly hours of labor to the prescribed fifty-eight hours are 
manifestly outside the reason and purpose, as well as the words, 
of the act. Apparently the half holidays given by some mercan- 
tile establishments during the summer season could be logically 
included, but the word " half holiday " has a well understood 
meaning, which, especially from an industrial standpoint, is dis- 
tinct from that of holiday, and, since the intention of the legisla- 
ture must be interpreted from the words that it uses, had it in- 
tended to make any number of half holidays the equivalent of the 
required number of whole days of cessation from toil, it must 
have, and it is to be assumed would have, effectuated that intent 
by the use of appropriate language. 
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Neither, in my opinion, can a vacation with pay be regarded 
as an entire or partial substitute for the required number of holi- 
days. 

" Vacation is a personal privilege that can be waived." 
In re Croker, 175 N. Y. 158. 

The provisions and general purpose of the act under con- 
sideration clearly indicate that the word " holidays " is not used 
therein in such a sense as to fairly include vacations granted as a 
personal privilege to individual employees, to be accepted or 
waived at the option of the recipient and, necessarily, par- 
ticipated in by but a small portion of the employees of an estab- 
lishment at the same time, but, instead, refers to the regular and 
generally observed legal holidays and such other days as are 
marked by a general cessation from work on the part of the em- 
ployees of such establishment. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



OFFICER'S FEES — FISH AND GAME CASES 

In prosecutions for violation of the laws relating to fish and game the 
officer making the arrest is entitled to a fee of ten dollars in each case 
where conviction is had, together with the regular officer's fees provided 
by Section 4850 of the General Statutes. 

Hartford, March 26, 1915. 
John M. Crampton, Esq., 

Superintendent of Fisheries and Game. 

Dear Sir: In your communication of the 16th inst. you 
state : 1 

"The question has arisen whether a special protector making an arrest 
for violation of the fish and game laws is entitled to the regular officer's 
fees in such cases in addition to the sum of ten ($10.00) dollars allowed 
him under Chapter 234 of the Public Acts of 1009, or whether he is only 
entitled to this ten {$10.00) dollars and does not get any other fees, no 
matter what his services may have been, and I would like your written 
opinion regarding same." 

Chapter 251 of the Public Acts of 1893 provided that in 
prosecutions relating to laws for the preservation of game the 
officer making the arrest " shall be entitled to a fee of ten dollars 
in each and every case where conviction is had " and " shall be 
paid said sum and one-half of the fine or fines imposed." This 
act was amended by Chapter 82 of the Public Acts of 1897 by 
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extending its scope 'to prosecutions relating to laws for the 
preservation of fish, and by eliminating the provision that the 
officer should be paid one-half of the fine or fines in addition to 
the ten dollar fee. Section 116 of Chapter 140 of the Public Acts 
of 1901 repealed said act of 1897, but, in Section 96 it is re- 
enacted in substantially the same language except the amount 
of the fee is increased from ten dollars to twenty dollars and there 
is added a provision that " Fish and Game wardens and special 
protectors shall not receive any other fees for their services," 
thereby recognizing that without such provision said officers 
would be entitled to other fees. 

Said Section 96 appears as Section 3100 of the General 
Statutes, Revision of 1902, and "in Section 4850, fixing the fees 
of sheriffs, deputy sheriffs and constables, is included a provision 
that " In cases of prosecution for violation of the laws for the 
preservation of fish and game the officer making the arrest shall 
receive, when taxed as costs by the court, twenty dollars." This 
same section fixes the fees to be received in criminal causes by 
officers for each arrest, travel to court or jail with prisoner, hold- 
ing prisoner in custody, attending court, etc., without any pro- 
vision that the fee of twenty dollars, when taxed by the court, 
should he in lieu of said regular specified fees. 

In 1907, by Section 4 of Chapter 239, said Section 3100 was 
amended by substituting for the words " a fee of twenty dollars 
in each and every case where conviction is had " the words " the 
same fees as provided by Section 4850 of the General Statutes 
to be paid to constables in similar cases," and by eliminating 
the provision that fish and game wardens and 'special protectors 
should not receive any fees other than the special fee for their 
services, thereby placing said wardens and protectors on an 
equality, as to fees, with other officers, who were, under said Sec- 
tion 4850, entitled to both the regular officer's fees and the special 
twenty dollar fee when taxed by the court. 

Chapter no of the Public Acts of 1909, approved June 24, 
1909, amended Section 4850 by striking out the sentence above 
quoted from said section, and later in the same session Chapter 
234 was passed, being approved August 19, 1909, and thereby 
Section 3100 as amended by Chapter 239 of the Public Acts of 
1907 was repealed by implication. 

Said Chapter 234 of the Public Acts of 1909 reads as follows : 

" In all prosecutions for the violation of any law for the protection of 
fish and game, the fish and game warden, his deputy, special protector, or 
Other officer making the arrest shall be entitled to a fee of ten dollars in 
each and every case where conviction is had, which fee shall be taxed by 
the court as costs against the defendant, and said fish and game warden, 
his deputy, special protector, or other officer shall be paid said sum; pro- 
vided, that the court taxing the costs in any additional cases against the 
same defendant shall do so only as justice shall require." 
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The only changes effected by this legislation of 1909 were to 
reduce the special fee to ten dollars, and to make its taxation by 
the court obligatory (except in additional cases against the same 
defendant) instead of discretionary as theretofore. 

The provisions of said Chapter 234, which is the present law, 
construed in the light of the prior legislation on the subject and 
the object of the statute, apparent since its inception, to provide 
compensation in addition to the regular officer's fees in order to 
stimulate enforcement of laws for the protection of fish and game, 
clearly entitle any officer making the arrest in a case where con- 
viction is had, to both the special fee of ten dollars and the regular 
officer's fees provided by Section 4850 of the General Statutes. 
If no conviction is had, the officer is, of course, entitled only to 
the regular fees which would be taxed, under Section 4850, in 
any criminal case. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



STATE AID TO SOLDIERS AND WIDOWS. 

A person who was a resident of this State at the time of his enlist- 
ment, and is now such resident is entitled to state aid, notwithstanding the 
fact that his enlistment is not credited to the quota of this State. 

The widow of a person who was a resident of Connecticut when he 
enlisted and at the time of his decease, is entitled to slate aid. The fact 
that the place to which her husband's enlistment is accredited is not on 
record does not debar her from such aid. 

Habtford, April 7th, 1915. 
Henry F. Keyes, Esq., 

Secretary Soldiers' Hospital Board. 

Dear Sir: — I have your favor in which you ask my opinion 
as to the right of two persons, therein mentioned, to receive state 
aid under the law governing the state aid fund. One of these 
persons, it appears, enlisted in the Navy November 16th, 1863, 
and was discharged January 14th, 1865, by reason of expiration of 
enlistment; the other is the widow of a person who enlisted in 
the Navy January gth, 1862, and was discharged January 5th, 
1865. The records of the Navy Department do not show, in 
either case, to what place or quota the enlistment was credited. 

The act to which you refer as the law governing the state 
aid fund is apparently number 367 of the Special Acts of 1903, 
approved June 9, 1903, as there is no other statutory provision 
covering cases such as those under consideration, and while the 
acts making appropriations for the support of disabled soldiers, 
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sailors and marines, and their wives and widows, have not, since 
the act of 1905, made specific reference to said act of 1903, the 
fund has, I am informed, since been administered under the pro- 
visions of said act of 1903, and a practical construction of said 
appropriation acts thereby established, which should now be fol- 
lowed. 

Said act of 1903 (Section 1) makes eligible to aid there- 
under — 

" Honorably discharged soldiers, sailors, and marines of the civil war, 
residents of this state who are eligible to admission to Fitch's Home for 
the Soldiers, and who are married and are living with their wives, and 
who, by reason of age, or disability hot the result of bad habits, are 
unable to support themselves and their wives and are without adequate 
means of support for themselves and their wives," and " the widows of 
honorably discharged soldiers, sailors, and marines of the civil war, mar- 
ried prior to June 27, 1800, who for the same reasons are unable to support 
themselves and are without adequate means of support; provided that the 
husbands of such widows were at the time of their decease residents of this 
State and eligible for admission to Fitch's Home for the Soldiers, and such 
widows were then residents of this State and living with their husbands, or 
absent by consent or for legal cause and shall continue to live in this State 
while receiving such aid." 

Eligibility to admission to Fitch's Home for the Soldiers is 
determined by the provisions of Section 2867 of the General 
Statutes, as amended by Section 1, Chapter 63 of the Public Acts 
of 1913, and it appears therefrom that it is not necessary that the 
enlistment be credited to the quota of this state provided the 
person enlisting was a resident of this State both at the time of 
enlistment and when applying for aid. 

(See Report of Attorney-General, 1913-1914 p. 211.) 

In case of application by a widow, said Special Act of 1903 
requires that the husband of such widow must have been a resi- 
dent at the time of his enlistment and at the time of his decease. 

Therefore, in the first case mentioned, if it is ascertained 
that the applicant was a resident of the state at the time of his 
enlistment and is now such resident, and possesses the other 
qualifications required by Section 2867 and amendments thereof, 
he comes within the provisions of the law and is entitled to aid, 
notwithstanding his enlistment is not credited to this State. 

In the second case, if the husband of the widow was a resi- 
dent of Connecticut when he enlisted and at the time of his de- 
cease, and said widow complies with the requirements of the 
act of 1903, above quoted, the fact that the place to which her 
husband's enlistment is accredited is not on record does not debar 
her from aid. 
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The necessary facts as to residence should, however, be estab- 
lished in both cases, to the satisfaction of your board. 
Respectfully submitted, 

George E. Hinman, 

Attorney- General. 



WORKMEN'S COMPENSATION ACT. 

Fitch's Home for the Soldiers is subject to the provision! of the 
Workmen's Compensation Act and compensation to an injured employee 
may properly be paid from the appropriation for current expenses of the 

Hartford, April 12, 1915. 
Alfred B, Beers, Esq., 

Chairman, Executive Committee, 
Soldiers' Hospital Board. 

Dear Sir: — I have your letter of the 7th inst. concerning 
claims for surgeon's and hospital bills of Joseph Rasche, an em- 
ployee in the kitchen at Fitch's Home for the Soldiers, who was 
injured, in the course of his employment, on May 24th, 1914. 
You ask my opinion if the Soldiers' Hospital Board is liable for 
these bills or for the injuries of said Rasche, and if so, whether 
the Board has any power or authority to pay the bills out of the 
appropriation " for the support and care of sick, wounded and 
disabled soldiers, sailors, and marines," which, I understand, is 
the appropriation from which the general expenses of the home 
are paid. 

In my opinion the institution of which your Board has the 
management is within the provisions of the Workmen's Com- 
pensation Act, Chapter 138 of the Public Acts of 1913. The law 
concerning the management and support thereof clearly consti- 
tutes it a state institution, controlled by the state, through your 
Board, and maintained principally by appropriations from the 
state treasury. 

Said Compensation Act (Section 43), expressly includes the 
state within the meaning of the word " employer," and each state 
institution is fairly to be construed as within the meaning of " the 
state" as used in said act. The injured person in this case is 
also clearly " an employee " within the meaning of said act. It 
is assumed that, following the policy suggested by the opinion of 
this department, dated December zy, 1913 (See Report of 
Attorney-General, 1913-1914, p. 130), your institution has acqui- 
esced in the provisions of the act and so is subject thereto. 

Section 7 of said act requires that the employer shall provide 
competent medical and surgical aid or hospital service during the 
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thirty days following the injury, or if the employer fails to furnish 
the same, the injured employee may provide such physician or 
surgeon or hospital service at the expense of the employer. 
Therefore, whether the hospital treatment and physician's services 
were in this case procured by your Board or by the injured em- 
ployee, the Board should pay therefor, for the thirty days follow- 
ing the injury, at such rate " as prevails in the same community 
for similar treatment of injured persons of a like standard of liv- 
ing when such treatment is paid for by the injured persons." 
Whether any further liability exists in this case must of necessity 
be determined by the compensation commissioner in proper pro- 
ceedings brought by or for the injured employee, and no further 
payment should be made except upon award by such commissioner 
or in pursuance of a voluntary agreement approved as provided 
in Section 22, which agreement should not be assented to on 
behalf of the state unless the notice required by Section 21 has 
been given and all prerequisites to compensation complied with. 

As to the manner of payment I advise you that such pay- 
ment may properly be made from the appropriation for the 
general current expenses of the Home. 

Section 5 of the Resolution approved April 20, 1887 and 
amendments thereof provides that: 

" The expenses of the management of said home, and repairs thereon, 
and the services of its officers and employees, and the cost of the support, 
medicine, medical attendance, and clothing of the inmates, shall be audited 
by the comptroller, and the comptroller is hereby authorized and directed 
to draw .orders on the treasurer for the current expenses of Fitch's Home 
for the 'Soldiers, for such sums as the Governor may approve, and the 
amount so drawn shall be accounted for by the treasurer of Fitch's Home 
to the comptroller." 

It is apparently a part of the theory of the Compensation 
Act that the amount paid for compensation by a private corpora- 
tion or individual should be regarded as a part of the cost of 
operating his plant and that greater precautions and safeguards 
for labor will, in consequence, be provided in order to lessen in- 
juries to employees and the consequent compensation, and thereby 
reduce the operating cost. The same reasoning applies with equal 
force to state institutions. Neither the compensation law nor any 
other legislative act creates a special fund or makes an appropria- 
tion from which the state and its institutions may pay the com- 
pensation awarded its employees because of injuries or any other 
expenses resulting from such injuries, and from this failure to so 
provide, as well as from the general circumstances and neces- 
sities of the situation, I conclude that the legislature intended that 
such expenses should be paid from the current expense fund for 
the maintenance of the institution. \ 
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Any other construction of the law would, while giving the 
employee in a state institution a right to participate in the bene- 
fits of the act, leave him with a naked right if no manner of pay- 
ment and discharge by the state be provided. 

Opinion of Attorney-General of Michigan, Annual Report 1913, 

p. 206. 
Bradbury's Workmen's Compensation Law, p. 650. 

The expenses incurred for treatment of the injured employee 
in this case and compensation awarded to him, if any, should, 
therefore, be paid out of the general appropriation for mainte- 
nance above mentioned. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



TEACHER'S CERTIFICATE NOT A CONTRACT. 

A teacher's certificate issued under Section 2245 of the General Statutes 
is not a contract of employment between a town or district and a teacher, 
but merely an authorization to the holder to teach under such a contract 
of employment, if made. 

Hartford, April 14, 1915. 
Charles D. Hine, Esq., 

Secretary State Board of Education. 

Dear Sir: — A teacher's certificate issued under Section 2245 
of the General Statutes is not in any sense a contract of employ- 
ment between a town or district and a teacher, but merely an 
authorization t^the holder to teach under such a contract of 
employment, if made. 

If in such certificate the authority to teach is limited, as is 
expressly permitted by the statute, to a specified time or a 
specified school, said certificate authorizes the person therein 
named to teach in said specified school for such length of time, 
provided said person is employed so to teach. A termination of 
such employment, however, either by a closing of the specified 
school or for other cause does not thereby revoke the certificate, 
hut it continues in effect, authorizing any future renewal of em- 
ployment within the time or in the school specified therein, unless 
revoked for one of the causes provided by said Section 2245 — 
viz.: incompetence to teach or manage the school, or failure to 
conform to the requirements of the committee. No such revoca- 
tion is effected by the closing of a school because of lack of pupils 
or other like cause. The liability of the town, if any, in such 
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case depends upon its contract with the teacher, not upon the 
terms of the certificate, as such. 

Respectfully submitted, 

George E. Hinman, 

A ttomey-General. 



VOTING MACHINES. 

Voting machines may be used for voting upon the question of license 
for the sale of liquors. 

Hartford, April, 23, 1915. 
Hon. Charles D. Burnes, 

Secretary of State. 

Dear Sir: — In your communication of the 22nd hist, you 
ask my opinion as to whether voting machine; may be used for 
voting upon the question of license for the sale of liquors. 

Section 1731 of the General Statutes, as amended by Section 
2 of Chapter 164 of the Public Acts of 1907, provides as follows: 

"Any town, city, or borough may adopt and purchase or lease, for use 
at elections in such town, city, or borougj). any kind of voting machine 
approved by the state board of voting machine commissoners, and there- 
after such voting machine may be used at any or all elections held in such 
town, city, or borough or in any part thereof, for voting and registering 
and counting votes cast at such elections for officers, and upon all questions, 
propositions, or amendments submitted at such elections. Different voting 
machines may be adopted for different voting districts in the same town, 
city, or borough." 

No legislation concerning the manner of voting upon the 
license question has since been enacted, and n^ reason appears 
for excluding said question from the operation of the statute 
above quoted. 

I am therefore of the opinion that voting machines may be 
used for voting upon said question at any election at which 
officers are voted for and at which said question is submitted. 
Respectfully submitted, 

George E. Hinman, 

Attorney^General. 
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BICYCLE WITH MOTOR WHEEL. 

A Bicycle to which is attached a so-called " Motor Wheel " is a motor 
vehicle within the provisions of Section i of Chapter 85 of the Public Acts 

Hartford, May 6, 191 5. 
Hon. Charles D. Burnes,. 

Secretary of State. 
. Dear Sir: — You ask my opinion as to whether a bicycle to 
which is attached a so-called " Motor Wheel," described in a 
circular accompanying your request, is a motor vehicle within the 
provisions of our statutes concerning the registration, numbering, 
use and speed of motor vehicles. 

Said motor wheel appears, from the description and illustra- 
tions contained in said circular, to be a single pneumatic tired 
wheel with a gasoline motor connected therewith and designed 
to be. attached to the frame of an ordinary safety bicycle opposite 
and parallel with the rear portion of the rear wheel of the bicycle 
and a few inches distant therefrom, with the tire of the motor 
wheel resting on the ground. When so attached, the motor, con- 
trolled by means of a lever on the handle bar of the bicycle, 
causes the motor wheel to " run on its own tire," and the bicycle 
is propelled by being pushed forward by the motor driven extra 
wheel. 

The vehicle resulting from the combination of a bicycle and 
such a motor wheel is therefore one propelled by power other than 
muscular and is consequently a " motor vehicle " within the defini- 
tion contained in Section 1 of Chapter 85 of the Public Acts of 
191 1, — and not included in the exceptions mentioned in said 
section, and is subject to registration as a motor vehicle and to the 
other statutory provisions applying to motor vehicles. 

As a bicycle has two wheels in contact with the ground, when 
the motor wheel is attached thereto the resulting motor vehicle 
has three wheels in contact with the ground and hence is not 
within the statutory definition of a " motor cycle," viz. : — "a 
motor vehicle having but two wheels in contact with the 
ground," and is subject to those provisions of the statute appli- 
cable to motor vehicles other than motor cycles. 
Respectfully submitted, 

George E. Hinhan, 

'Attorney-General. 
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TRANSFER OF EPILEPTICS. 

Inmate of County Temporary Home may be transferred to Colony for 
Epileptics on recommendation of the physician employed by the board of 
management. 

Hartford, May 24, 1915. 
Donald L. Ross, M.D., 

Superintendent of Connecticut 
Colony for Epileptics. 

Dear Sir: — In your favor of the 17th inst. you ask if you 
have power to take a person suffering from epilepsy to the Con- 
necticut Colony for Epileptics by transfer from a County Home, 
of which latter institution said person is now an inmate, having 
been regularly committed thereto by the Probate Court. 

The general subject of transfers of this nature has been 
covered in two former opinions given you by this department 
dated June 11, 1914, and February 10, 1915, and the situation in 
the present case appears to be similar in most respects to that 
covered by the last mentioned opinion. However, Section 10 of 
Chapter 207 of the Public Acts of 1909, under which such trans- 
fers are made, provides that epileptic patients may be transferred 
from any institution in the state " upon the recommendation of 
the medical superintendent of the respective institutions from 
and to which it is desired to transfer such patients." 

The County Home in question has no medical superintendent 
in the generally accepted sense of the term, but I do not think 
that the lack of an official bearing this specific title should or need 
prevent the operation of the law in such a case. 

Section 2789 of the General Statutes provides that if " in 
the. opinion of the board of management of any such home, acting 
under the advice of the physician employed by it " any child 
admitted to such home be demented, idiotic, or suffering from an 
incurable or contagious disease, such child shall be removed from 
the home in the manner therein specified. 

In my opinion a physician so employed by the board of 
management may properly, for the purpose of such transfer as 
that under consideration, be regarded as the medical superin- 
tendent of the home, and that the fact that a transfer was so 
recommended would not in itself render the transfer invalid. It 
would not be improper however, and might be wise, as an addi- 
tional precaution, to refer any such application for transfer to 
the State Board of Charities, as permitted by said Section 10 of 
Chapter 207 of the Public Acts of 1909, and the recommendation 
of said board also secured before making the transfer. 

I would further suggest that while there is no specific re- 
quirement in the law governing your institution to that effect, 
you notify the comptroller of all transfers made to and from the 
Connecticut Colony for Epileptics in like manner as provided by 
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Section 2797 of the General Statutes concerning transfers be- 
tween county homes and reform and industrial schools. 
Respectfully submitted, 

George E. Hinman, 

Ahorney-General. 



TIME OF APPROVAL OF LAW. 

Compensation for injuries occurring on the day that Chapter 288 of 
the Public Acts of 1915 was approved by the Governor and subsequent to 
the time of such approval is governed by the provisions of said act. 

Hartford, June 3, 1915. 
Frederick M. Williams, Esq., 

Chairman Workmen's Compensation Commission. 
Dear Sir: — I have received from you the following request 
for an opinion: 

" We understand that Governor Holcomb signed Chapter 288 of the 
Public Acts of 1915. entitled 'An Act amending an Act concerning Com- 
pensation to Workmen injured in the Course of their Employment,' on 
May 20th. This act contains as its last section the following: 'Sec. 25. 
This act shall take effect from its passage.' 

" We are about to prepare a new bulletin for public circulation con- 
taining the text of the amended law and various other matter, and we 
desire your opinion as to whether accidents occurring on the day when the 
Governor signed this act are to be considered as governed by the provisions 
of. said Chapter 288." 

By the " passage " of an act is meant the conclusion of all 
the constitutional forms and ceremonies requisite to make the 
act a law, including the signature of the executive. 

. 116. 

By provisions of Section 25 quoted by you, Chapter 288 of the 
Public Acts of 1915 took effect from the time when the Governor 
affixed his signature thereto and thereby approved the bill. 

The answer to your question therefore depends upon whether 
the day upon which the bill was so approved should be excluded 
or included in the computation of the time from which the act 
takes effect, or whether the exact hour of approval should be 
taken as the dividing line and injuries occurring prior to said 
time of signing held to be governed by the provisions of the law 
as previously in force, to wit: Chapter 138 of the Public Acts of 
1913, and injuries occurring subsequent thereto by the provisions 
of said act as amended by said Chapter 288. 
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In the case of most public acts taking effect from their pass- 
age the necessity of a recognition of fractions of a day does not 
arise, but the weight of American authority is that a statute taking 
effect from its passage is operative from the instant of its passage, 
and while in general the law disregards fractions of a day this 
rule is not adhered to where such a course would work mischief 
or injustice and it becomes necessary to inquire as to the hour 
or minute of the day. 

■ pp. 318-320. 



A day in legal consideration is punctum temporis and the 
law knows no fraction of it, and yet, when justice requires, this 
maxim yields and the exact time when an act was performed 
may he shown. 

Brainard v. Bushnell; 11 Conn., 16-24. 

A bill takes effect as a law only by the Governor's approval 
and from the time of such approval. Until it is approved it is 
not law, and since law prescribes a rule for the present and not 
for the past, the approval cannot look backward and by relation 
make that a law at any antecedent period of the same day which 
was not so before the approval. 

Matter of Richardson, 2 Story, 571. 

It would thus be obviously improper to include the whole 
of the day upon which an act is approved, and while there are 
cases in support of such procedure their reasoning is considered 
by the weight of authority as unsatisfactory. 

Lewis' Sutherland Statutory Construction, p. 310. 

It would be equally unjust to deprive persons of any rights 
to which they are entitled under the new law by reason of injuries 
sustained after its approval by postponing the time of taking 
effect until the day following the approval. 



"The very time of approval constitutes and should (.__.__. 
guide as to the time when the law is to have effect, and this effect should 
be prospective and not retrospective. It may not indeed be easy in all 
cases to ascertain the very punctum temporis but that ought not to deprive 
the citizens of any rights created by antecedent laws and vesting rights 
in them. In cases of doubt the time should be construed favorably for 
citizens." 

Matter of Richardson, a Story, 571. 
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" In view of the authorities it cannot be doubted that the courts may, 
when substantial justice requires it, ascertain the precise hour when a 

statute took effect by the approval of the executive?' 

Louisville v. Savings Bank, 108 U. S„ 469, 478. 
See also — Kennedy v. Palmer, 6 Gray 316, and Grosvenor v. 
McGill, 37 U. S. 239. 

I am therefore of the opinion that, in the determination of 
questions affecting the rights of an employee or the obligations 
of an employer pertaining to an injury occurring on the- day of 
the approval of Chapter 288 of the Public Acts of 1915, you 
should, if said rights or obligations are so changed by the pro- 
visions of said chapter that justice requires it, ascertain the time 
of executive approval of said chapter and the time of the injury, 
and that if the injury occurred at a time subsequent to such 
approval it should be considered as governed by the provisions 
of said Chapter 288. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



OBSTRUCTION OF HIGHWAYS. 

Permission to Deposit Material 
granted only by the Highway Comn 

Hartford, June 4, 1915. 
Hon. Charles J. Bennett, 

Highway Commissioner. 

Dear Sir ; ■ — You ask my opinion as to whether permission to 
deposit, temporarily, on trunk line highways, building materials, 
etc., belonging to private parties, delivered by and unloaded from 
electric cars, must be given, if at all, by the highway commis- 
sioner, or if such permit may be granted by thefmithonties of the 
town or other municipality within which thwacts for which 
permission is desired are to be performed. 

The General Assembly has, by granting reimbursement for 
damages sustained by reason of defects in trunk line highways, 
and by legislation providing for civil actions against the highway 
commissioner to recover such damages, recognized that the 
responsibility for failure to repair such highways or for neglect 
to remove obstructions therefrom was transferred from the towns 
to the state together with the duty to repair such highways. 
Consequently if the materials were deposited upon any such high- 
way with the consent of the highway commissioner or his author- 
ized representative, or if deposited without his knowledge or con- 
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sent but allowed to remain upon such highway for a sufficient 
time so that presumptive notice or negligence in supervision 
could properly be inferred from the lack of such knowledge, the 
town would not be liable for any damage resulting from the 
obstruction created by the presence of such materials. Even if 
the materials were deposited with the consent of the selectmen or 
other local authority, the state would not be relieved from, at 
least, primary responsibility if said materials were allowed to 
remain a sufficient time so that your department, in the exercise 
of reasonable supervision, should have discovered that the 
highway was thereby obstructed. 

Therefore, in my opinion such permission should be granted, 
if at all, only by the highway commissioner or some person 
.authorized to act for him, such permit, if issued, should be in 
writing, should specify the conditions under which the materiafe 
are to be deposited and removed and contain a binding agreement 
on the part of the person, to whom the permit is granted to reim- 
burse the state for all damages which the state may sustain or be 
obliged to pay by reason of the defect in the highway created by 
the obstruction caused by the deposit of such materials, and the 
performance of said agreement should be secured, if necessary, 
by a suitable bond to the state. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



HIGHWAYS. WILFUL DAMAGE. 

The wilful drawing over a public highway of an implement which 
damages the surface of such highway is in violation of Section 1178 of the 
General Statutes. 

Hartford, June 15, 1915. 
Hon. Charles J. Bennett, 

Highway Cj^missioner. 

Dear Sir : — Your department requests my opinion as to 
whether you have power to prohibit the running of cutaway 
harrows and similar implements upon the state highways, stating 
that you find that these implements do serious damage to the 
surface of the roads, and that in some cases remonstrances by 
your supervisors against such use have had no effect. 

The statutes vest no specific authority in your department to 
control the situation mentioned, but Section 117S of the General 
Statutes provides that " Every person who shall wilfully so use 
any public highway that its surface shall be injured by such use 
shall be fined not more than fifty dollars, or imprisoned not more 
than thirty days, or both." 
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Our Supreme Court, in State v. Foote, 71 Conn., 737-742, 
construing a somewhat similar statute, has held that " wilfully " 
means " in a spirit of wantonness or with an evil intent or guilty 
purpose." 

It appears to me that a person who draws over a public 
highway an implement which obviously will, and does, damage the 
surface of such highway, particularly after having had his atten- 
tion called to the injury so caused, thereby violates the statute 
above quoted and that complaint should be made to the proper 
prosecuting authorities of such violation. 

Respectfully submitted, 

George E, Hinman, 

Attorney-General. 



WORKMEN'S COMPENSATION ACT. 

The use of facts reported to the Compensation Commissioners for the 
purpose of showing the operations and economic effects of the Workmen's 
Compensation Act is appropriate to the report of the Compensation Com- 
s rather than that of the department of factory inspection. 



Hartford, June 15, 191 5. 
Frederick M. Williams, Esq., 

Chairman Workmen's Compensation 
Commission. 

Dear Sir; — Section 12 of Chapter 288 of the Public 
Acts of 1915 includes a provision that "Within one week after 
the termination of disability or death of any injured person to ■ 
whom compensation has been paid under the provisions of this 
act, the employer shall make a supplementary report, in duplicate, 
to the commissioner in regard to the length of disability, the 
amount of compensation paid, and such other facts relative to the 
same as may be required by the compensation commissioners to 
make a complete report upon the operations and economic effects 
of this act. The duplicates of such reports shall be transmitted 
by the commissioner to the factory inspector." 

You ask my opinion as to the effect of this provision upon 
the duty of the compensation commissioners or of the factory 
inspector, or both, relating to the reports to be made by said 
commissioners, and said factory inspector, respectively. 

The general provision as to reports by the compensation 
commissioners is contained in Section 18 of Chapter 138 of the 
Public Acts of 1913, and requires that the commissioners shall 
annually " prepare and submit to the governor a report of their 
doings, including such recommendations as they shall think 



j,t.-«i .Google 



86 Report of the Attorney-General 

proper for the improvement of this act or its administration." 
This provision is not expressly changed by the act of 10.15. 

The statutory provision regarding the report of the factory 
inspector, contained in section 4515 of the General Statutes, is 
that he shall " make a report to the governor of the conditions as 
respect safety to life and health, of the factories, buildings and 
places visited by him." 

The commissioner of the bureau of labor statistics is 
required by Section 4605 of the General Statutes to report to the 
governor " all the statistical details relating to his department." 
However, Chapter 255 of the Public Acts of 1915, consolidating 
the duties of the commissioner of the bureau of labor statistics 
and the factory inspector provides that the duties of the factory 
inspector shall be performed by the commissioner of labor and 
factory inspection " as a separate and distinct department to be 
designated the department of factory inspection." Therefore, 
the report to be made by said commissioner relating to the bureau 
of labor statistics is apparently not properly to be considered in 
determining the question under discussion. 

If any additional duty on the part of either the compensa- 
tion commissioners or the factory inspector is to be fairly inferred 
from the provisions of said section 12 above quoted, such duty 
must be considered as being imposed upon the compensation 
commissioners, as said section provides that the supplementary 
reports therein mentioned shall contain such facts " as may be 
required by the compensation commissioners to make a complete 
report upon the operations and economic effects of this act." 
The apparent purpose of the requirement that duplicates be 
transmitted to the factory inspector is to give said inspector an 
additional source of information as to the conditions as to safety 
in the factories, buildings and places the inspection of which is 
within the jurisdiction of the department of factory inspection. 

In my judgment the information contained in these supple- 
mentary reports should be utilized by the compensation commis- 
sioners in making their report to such an extent as may be neces- 
sary to show the doings of the commissioners or to illustrate or 
support recommendations for the improvement of the compensa- 
tion law or its administration, and the commissioner of labor and 
factory inspection may properly include in the report of the 
department of factory inspection such facts contained in the 
duplicate reports transmitted to him as he may deem proper to 
show the conditions as to safety in the buildings and places 
inspected. The necessity of the tabulation and publication of said 
facts, in statistical form, in either of the reports above mentioned, 
is a matter within the discretion of the commissioners making 
said reports, but the use of such statistics for the purpose of dem- 
onstrating the operations and economic effects of the compensa- 
tion law would be, for the reason hereinbefore stated, appropriate 
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to the report of the compensation commissioners rather than to 
that of the department of factory inspection. 
Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



DUTIES OF BOARD OF PHARMACY. 

The issue of a permit under Section 2 of Chapter 352 of the Public 
Acts of 1915, to a person found competent by die Board of Pharmacy is 
mandatory. Such permits should be uniform. Sales are permitted only in 

Hartford, June 22, 1915. 
John A. Lavekty, Esq., 

Secretary Board of Pharmacy Commissioners. 

Dear Sir: — I have your favor of the 19th inst in which you 
say: 

" Kindly forward at your earliest convenience an interpretation of Sec. 
3 of Chapter 216 of the Public Acts of 1900 as amended in 1915. 

" Is die statute mandatory or does it grant discretionary power to this 
board in the issuance of permits ? 

" In specifying the additional drugs, preparations, compounds, and 
chemicals which may be sold, is it within the power of this Board to con- 
sider location; viz: can the list be extended to meet the needs of a store 
located in a country district or must the same list govern the store in the 
country district as in the city? 

"What effect does the statute have upon the itinerant vendor? 

I will answer your questions in the order in which they 
appear in your letter : 

First: Section 2 of Chapter 252 of the Public Acts of 1915 
amending Section 3 of Chapter 216 of the Public Acts of 1909, 
provides that the permit therein mentioned " shall be issued by 
the Board of Pharmacy for a period of one year to any competent 
person upon payment of a license fee of three dollars." This pro- 
vision leaves to the discretion of the Board of Pharmacy the 
question as to whether the applicant for a permit is competent 
to receive such permit and make sales thereunder, but otherwise 
the issuance of such a permit is mandatory upon the Board. In 
other words, if the applicant be found by the Board to be compe- 
tent and pays the prescribed fee he is entitled to such permit. 

Second : The " additional drugs, preparations, compounds, 
and chemicals " the sale of which, in the original packages, is 
allowed under such permit are those (other than the proprietary 
medicinal compounds or preparations mentioned in the first part 
of the section) which are put up by a licensed pharmacist whose 
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name and business address is displayed upon the package, and 
which are specified in the permit issued by the Board of Phar- 
macy. It appears to me that the intent of said specification in the 
permit is to limit the sales thereunder to such drugs, chemicals, 
compounds and preparations as, in the judgment of the Board, 
may safely and properly be sold other than under the supervision 
of a registered pharmacist, and that this consideration is the test 
as to what should be covered by the permit rather than the in- 
dividual requirements, because of its location, of each store in 
which the sales are to be made. I am, therefore, of the opinion 
that the list should be uniform in all permits, subject, of course, 
to general amendment from time to time, and without dis- 
criminationas to the location of the store to which the permit is 
issued. • 

Third: Said section prohibits the sale at retail of "drugs, 
medicines, poisons, or such chemicals as are used in compound- 
ing medicines " other than in stores and under the restrictions 
therein provided, the only exceptions being the compounding of 
prescriptions or the dispensing of medicine by any physician in . 
the course of his practice, and the sale of hellebore, pans green, 
arsenate of lead, or other spraying materials sold under registered. 
trade-marks by dealers other than licensed pharmacists. A store 
is defined to be "Any place where goods are sold, whether by 
wholesale or retail." Therefore, the provisions of the act pro- 
hibit sales at retail other than those made in a place within the 
definition of a " store " above quoted. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



TRADE SCHOOLS — STATE AID. 

Under Chapter 263 of the Public Acts of 191S the State Board of 
Education may provide for state aid to trade schools not established by 
but approved by said board. 

Hartford, June 26, 1915. 
Edward D. Robbins, Esq., 

Member State Board of Education. * 

Dear Sir: — In your favor of the 4th inst. you ask, in 
behalf of the State Board of Education, my advice as to whether, 
under the provision* of Chapter 263 of the Public Acts of 1915, 
entitled "An Act concerning Trade and Vocational Schools," said 
board may apply to the Comptroller for payment, out of the 
appropriation for trade schools, of a part of the running expenses 
of a trade school originally established by the State but taken 
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over by a city under an understanding with the board that a 
portion of the cost of maintaining said school should be paid by 
the state; also as to the manner of approval, by the board, of 
trade or vocational schools with which arrangements may be 
made under said act. 

Said Chapter 263 provides in its first section that the state 
board of education may continue to maintain schools already 
established and may establish, in such towns as may seem best 
adapted for the purpose, public day and continuation schools^ 
part-time schools and evening schools for instruction in the arts 
and practices of trades and vocations, and may make regulations 
controlling the admission of students therein, and section 2 pro- 
vides sufficiently for the management and support of schools 
established under the provisions of section t. Said section 2 as 
originally reported from the Committee on Education, as Senate 
Bill No. 232, further provided that " Said board may enter into 
arrangements with manufacturing and mechanical establishments 
in which pupils of such trade schools may have opportunity to 
obtain practice, and may make arrangements with trade schools 
approved by said board under the provisions of this act." Said 
original bill, however, further provided in section 5 that " Every 
town or district having more than twenty-five thousand inhabi- 
tants shall, and any town or district having less than twenty-five 
thousand inhabitants may, establish and maintain day or evening 
schools or courses for occupational or vocational instruction for 
persons over fourteen and under eighteen years of age," but 
further provided that the state board of education might relieve a 
town or district from establishing such schools or courses if the 
same be inexpedient or impracticable. 

Section 6 provided that the state board of education might 
ascertain the number of hours of instruction in trades in such 
schools, which hours should be -designated as " work hours," and * 
further provided that " the state board of education may make 
application to the comptroller for an order upon the treasurer in 
favor of any town conducting school or course under the provi- 
sions of section five for one-half the cost per work hour, but appli- 
cation shall not be made for more than ten cents per work hour of 
such pupils nor for more than sixty dollars for any pupil in a 
calendar year." 

Section 7 of said original bill read as follows : " The state 
board of education shall not make such application unless 111c 
town or district in which such schools or courses are maintained 
shall furnish buildings and equipment for such courses and such 
number of qualified teachers and vocational and occupational 
courses and such instruction as in the opinion of said board are 
necessary to the successful operation of such schools. - 

Section 8 provided that the local school authorities should 
have the management of such vocational, occupational, or trade a 
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courses, and make rules therefor, subject to the approval of the 
state board of education. 

By amendment, said sections 5, 6, 7 and 8 were stricken 
from the bill, and section 9, repealing air the previous legislation 
concerning trade schools, was retained as section 5. By subse- " 
quent amendment, however, there was added to the provision in 
section 2 above quoted allowing said board of education to make 
arrangements with trade and vocational schools approved by said 
board "under the provisions of this act" the following: "And 
said board may prescribe the conditions and regulations under 
which said board shall make application to the comptroller for 
an order upon the treasurer for grants in aid of trade education 
in said approved trade schools." But for the retention in said 
section 2 of the words " under the provisions of this act " the 
situation would present no difficulty. Said words apparently 
referred to the powers given to the board in sections 5 to 8, both 
inclusive, as above stated, and the General Assembly failed to 
strike them out along with said sections. However, the second 
amendment, above quoted, in my opinion plainly was intended 
as, and constitutes, a substitute for the more detailed and re- 
stricted provisions for approval and administration and for the 
more definite payment of one-half the cost per work hour as aid 
to towns and districts for such schools and courses, contained in 
the sections removed by amendment, and to vest in the state 
board of education a general discretion to determine the schools 
with which arrangements are to be made under the provisions 
of said section 2, and the basis and amount of state aid to be 
granted to schools so arranged with. 

In view of the legislative history of the act as hereinbefore 
stated, in my opinion the words " under the provisions of this 
act " should be treated as superseded by, or at least as referring 
only to, the discretionary powers given the board by said sub- 
sequent amendment. 

This position is further confirmed by and in harmony with the 
general proposition that " when the legislature gives power to a 
public body to do anything of a public character the legislature 
means also to give to such body all rights without which the 
power would become wholly unavailable." 

Lewis' Sutherland Statutory Construction, Sec. 511. 
Matter of City of Buffalo. 68 N. Y. 167-172. 
State v. Young. 3 Kan., 445. 

The purpose of the act to empower said board of education 
to provide for and aid instruction in trades and vocations, in 
schools other than those established by the board, by means of 
arrangements with other schools complying with standards accept- 
able to the board, is obvious from the provisions of said section 
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3, and the establishment of a standard for approval and means 
of compensating or aiding said schools from the appropriation 
for such purpose is necessary to effectuate said purpose and intent. 

In connection with such construction it may also be noted 
that section 2 of the act under consideration is, without the addi- 
tion made by the amendment above mentioned, substantially iden- 
tical in language with section 2 of Chapter 85 of the Public Acts 
of 1909 (repealed by the act of 1915) in which it was provided 
that the state board of education " may also enter into and make 
arrangements with schools already established for instruction in 
trades approved by said board under the provisions of this act." 
Said Chapter 85 contained no further provisions for approval of 
such schools by said board, but I understand that no limitation 
upon the powers of approval by said board was construed from 
the inclusion of the words " under the provisions of this act " in 
said section, but that arrangements were made with, and finan- 
cial aid extended to, at least one trade school not established by 
said board of education, " which practical construction of the 
same language, even without the specific powers provided by 
the amendment in the 1915 act, confirms the construction of the 
act of 1915 above stated. 

Therefore, in my opinion, the approval of trade or voca- 
tional schools is by the 1915 act vested in the state board of 
education, subject only to the sound discretion of the board and 
the conditions and regulations pertaining to applications to the 
comptroller for an order upon the treasurer in aid of trade edu- 
cation in a school so approved are, likewise, within the discretion 
of said board. 

Respectfully submitted, 

George E. Hinman, 

A ttorney- General. 



ELIMINATION OF MOSQUITOES. 

The obligation on the part of a town to repair drains constructed to 
eliminate mosquitoes applies only to drains constructed under Chapter 264 
of the Public Acts of igis. 

Hartford, June 28, 1915. 
Prof. E. H. Jenkins, 

Director Connecticut Agricultural 

Experiment Station. 

Dear Sir: — I have your favor of the 14th inst. as follows: 

" Chapter 264 of the Public Acts of 1015 provides, in Section t, that 

'The director of the Connecticut agricultural experiment station may make 

•rules and orders concerning the elimination of mosquitoes and mosquito 

breeding places or areas, and he or his agents or employees may enter upon 
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any swamp, marsh, or land to ascertain if mosquitoes breed thereon, or_to 
survey, drain, till, or otherwise eliminate any such mosquito breeding 
place.' 

" Section 3 provides that 'Any city, borough or town wherein any 
such place or area has been drained to the approval of said director shall 
keep in repair and free from obstruction any ditch, canal or drain con- 
nected with such place or area, and, upon order of said director, shall con- 
struct and maintain suitable tide gates, and may appropriate funds for such 
purposes and for use under the provisions of this act,' 

" Certain communities in the state have done some work in past years 
by private subscription in draining mosquito breeding areas. Under sec- 
tion 3 can any city, borough or town be required to keep in repair and free 
from obstruction die ditches, canals, or drains which were made previous 
to the passage of the act," 

In addition to the provisions quoted by you, section 2 of 
said chapter provides that " Whenever sufficient funds have been 
raised for the purpose by the state or by any city, borough, or 
town in which such swamp, marsh, or land is located, or by 
voluntary contributions, said director shall drain, fill, or other- 
wise treat such place or area, or cause any such place or area to 
be drained, filled, or mosquito breeding therein otherwise elimi- 
nated," and further provides for publication of notice of any order 
of the director and appeal therefrom. 

In my opinion the words " any such place or area " as used 
in said section 3, upon the construction of which section the 
answer to your question depends, refer to and the provisions of 
said section are intended by the act to be applied only to a place 
or area which has been, under the provisions of said chapter 264, 
drained or caused to be drained by or to the approval of the 
director, and the obligation imposed by said section 3 upon the 
city, borough, or town wherein such place or area is located 
should not be applied to places drained prior to the passage of 
the act and without any reference to the provisions thereof. 

A statute should not receive such construction as to create 
new obligations or impose new duties in respect to past trans- 
actions unless such plainly appears to be the intention of the 
legislature. In the absence of such plain expression of design 
it should be construed as prospective only, although its words are 
broad enough in their literal extent to comprehend existing cases. 

Green v. Anderson, 39 Miss., 359. 
Snyder v. Snyder, 3 Barb., 621. 
Hackley v. Sprague, 10 Wend., 114. 

Not only upon the generally recognized principle of construc- 
tion above stated, but because, in my opinion, the act taken as a 
whole fairly contemplates by its provisions future action only, the 
duty imposed by section 3 appears to me to apply only to places 
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drained pursuant to the provisions of the act, and therefore, 
necessarily, after the passage thereof. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



INSANITY OF MEMBER OF STATE BOARD. 

A judicial determination that a member of a state board is insane 
creates a vacancy in such board. 

Hartford, June 30, 1915. 
Dr.- Joseph H. Townsend, • 

Secretary State Board of Health. 

Dear Sir: — You state that a member of a state board of 
examiners has become violently and hopelessly insane and the 
state board of health has 1>een requested by said board of ex- 
aminers to make an appointment to fill the unexpired term of 
said member, and you ask my opinion as to the duty of your 
board under the circumstances. 

Section 2 of Chapter 236 of the Public Acts of 1913 contains 
a provision that " Vacancies in said board of examiners shall be 
filled by the state board of health," and there is no general statu- 
tory provision affecting vacancies in offices filled by appointment 
of the state board of health. 

Since the word " vacancy " is used in this statute without ' 
words of limitation such as " by resignation, removal," etc., it is 
to be construed as covering any vacancy, however arising. There- 
fore the only question is whether the circumstances pi the present 
case create a vacancy. 

"Vacancy" is defined as a post or place unfilled; an un- 
occupied position. 

Webster's New Int. Diet 

The word "vacancy " as applied to an office has no technical 
meaning. An existing office without an incumbent is vacant. 
There is no basis for the distinction that it applies only to an office 
vacated by death, resignation, or otherwise. 

Commonwealth v. McAfee, 232 Pa., 36. 
Combs v. Eversole, 120 Ky., .146. 
Petition of Ballou, 11 R. I., 359-360. 

An office is vacant when empty and unoccupied and not 
vacant when one is authorized to act in it and is so acting. 
People v. Osborne, 7 Cat, 605. 
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The judgment of the court that a person is insane and that 
he should be confined in an asylum is, in effect, that the confine- 
ment should be that of physical restraint, and that he should be 
deprived of the right to transact any business, or to do other 
things that a sane person has the legal right to do. So far as 
these things are concerned, or of discharging the duties of his 
office, or of performing any other civil duties, his status is judi- 
cially determined as civilly dead, — not in the sense of punish- 
ment, but as protection. It seems therefore that " vacancy " 
should be construed to include not only that caused by resigna- 
tion or removal from the state, whereby the incumbent abandons 
his official duties, and natural death, but also hopelessly incurable 
insanity which, by judicial determination, deprives the incumbent 
of the t right and power to discharge the duties of the office. 
Long v. Bowen, 23 S. W., Rep., 343- 

Therefore, I am of the opinion that if the state board of 
health is satisfied that the incumbent in question is incurably 
insane, it will be justified in holding that a vacancy exists and 
making an appointment to fill the same. 

Respectfully submitted, 

George £. Hinman, 

Attorney-General. 



MOTOR VEHICLES — REGISTRATION FEE. 

.nd the transportation of 
ifty cents per horse pow 

Hartford, July 7, 1915. 



Motor vehicles used for both pleasure and the transportation of ir 
chandise are subject to registration fee of fifty cents per horse power. 



Hon. Charles D. Burnes, 

Secretary of State. 

Dear Sir: — You ask my opinion as to the fee that should be 
exacted for registration of a motor vehicle which is or is designed 
to be used for both pleasure and commercial purposes, with 
special reference to those cases in which, owing to the advance 
in commercial registration fees embodied in the 1915 amendments 
to the motor vehicle law, the fee for registration as a commercial 
vehicle would be larger than the fee for registration as a pleasure 
vehicle. t 

By Section 1 of Chapter 231 of the Public Acts of 1915, it 
is provided that " The term ' commercial motor vehicles ' shall 
include all vehicles designed or used solely for the transportation 
of merchandise or freight which are either propelled or drawn 
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by any power other than muscular, except such as are run only 
on rails or tracks, and all motor' vehicles designed and used as 
omnibuses for the transportation of passengers on the payment of 
individual fares." 

Section 8 of said chapter provides that " The secretary shall 
determine the actual carrying capacity of each commercial motor 
vehicle, regardless of, the horse power thereof, and shall collect 
fees for registration based on such capacity," and " for all other 
motor vehicles the secretary shall collect fees as follows," fixes 
the fee for registration of a motor cycle and for registration of 
all motor vehicles owned by dealers in motor vehicles or in motor 
cycles, and " for the registration of every other motor vehicle, 
fifty cents per horse power." 

Therefore, every motor vehicle falling within the above 
quoted definition of a commercial motor vehicle, which, it will be 
noted, includes all vehicles designed or used solely for the trans- 
portation of merchandise or freight, or a motor vehicle designed 
and used as an omnibus for the transportation of passengers on 
the payment of individual fares, is subject to the registration fee 
provided for commercial motor vehicles, and every other motor 
vehicle (other than a motor cycle or a motor vehicle owned by a 
dealer) irrespective of whether it is used for both the purpose 
of pleasure and the transportation of merchandise or freight, or 
for pleasure only, is subject to the fee of fifty cents per horse 
power. 

Respectfully submitted, 

George £. Hinman, 

Attorney-General. 



BREEDING AND SALE OF GAME. 

The blanks and tags provided by the Commissioners of Fisheries and 
Game under the provisions of Chapter 276 of the Public Acts of 1015, 
should be paid for out of the appropriation for expenses of the 



Hartford, July 8, 1915. 
-John M. Crampton, Esq., 

Superintendent of Fisheries 

and Game, 
Dear Sir : — You ask my opinion upon the following 
question : 

" Would it be in compliance with Section 1 of Chapter 276 of the Pub- 
lic Acts of 1915 to deduct the expense incurred for the purchase of applica- 
tion blanks, permit blanks and tags, amounting to a considerable sum, 
before remitting to the treasurer of the state the money received under 
the provisions of this act?" 
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Said Chapter 276 of the Public Acts of 1915, entitled "An 
Act authorizing the Breeding and Sale of Wild Fowl and Deer " 
provides in section 1 that all applications for a license to breed, 
propagate, or sell wild fowl, pheasants, or deer shall be upon 
blanks " prepared and furnished " by the commissioners on fish- 
eries and game, and in- section 2 that " said commissioners shall 
provide suitable metal tags or other appropriate markers " one 
of which shall be affixed to each wild fowl, pheasant or deer 
before the same may be transported. 

But said section 1 also provides that "All license fees 
received by the commissioners under the provisions of this act 
shall be paid to the treasurer of the state on the first day of 
October in each year and there shall accompany such payment an 
itemized statement showing from whom and when such money 
was received." 

Thus, while it is made mandatory upon the commissioners to 
furnish said blanks and tags, the provision that all license fees 
received shall be paid to the treasurer precludes any deduction 
therefrom for the expense of said blanks and tags, or for any 
other purpose, and requires the commissioners to turn over to 
the treasurer the entire income from this source. 

It will therefore be necessary to pay for said blanks and tags 
out of the appropriation for expenses of the commissioners. 
Respectfully submitted, 

Geokge E. Hinman, 

Attorney-General. 



CONCEALMENT OF WEAPONS. 

What constitutes concealment of a weapon under the provisions of 
Chapter 140 of the Public Acts of 1907. 

Hartford, July 9, 1915. 
E. A. Pinkney, Esq., 

Georgetown, Conn. 

Dear Sir: — I have your letter of the 15th inst in which you 
ask in effect what constitutes concealment within the provi- 
sions of Chapter 140 of the Public Acts of 19*7. 

While, of course, it is not my duty to give you aa official 
opinion upon this question, inasmuch as your inquiry apparently 
relates to an actual case, and you state that it is in the interest 
of justice, I will give you my personal views regarding it. 

By the weight of authority a weapon is held to be concealed 
on the person carrying it when it is hidden from the ordinary or 
casual view and observation' of persons coming in contact with 
him. It is not necessary that it should be completely or entirely 
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hidden in order to violate the statute, neither, in most states, is 
it necessary that a weapon should be fully exposed to view in 
order flp comply with the law. I think the test is as to whether the 
pistol is carried in such a manner that it can be seen and easily 
recognized as a pistol even though it is only partially exposed. 
When the legislature prohibits the carrying of concealed weapons 
its object is to compel persons who carry weapons to so wear 
the same that others who may come in contact with them, upon 
ordinary observation may see that they are armed. Applying 
this test to the facts in any specific case it would not be difficult 
to determine whether or not it is in violation of the law. 
Very truly yours, 

George E. Hinmak, 

A ttorn ey- General. 



LICENSE TO PRACTICE DENTISTRY. 

No license to practice dentistry can be granted after August i, 1915, 
to any applicant not having the Qualifications prescribed by the Act of 1915. 

Hartford, July 21, 1915. 
Dr. Edward Eberlb, 

Recorder, Dental Commissioners. 

Dear Sir: — Your recent inquiry concerning the construc- 
tion to be placed upon certain provisions of Chapter 316 of the 
Public Acts of 1915, concerning the practice of dentistry is, as I 
understand it, as to whether an applicant for a license who 
possesses the qualifications necessary under the law in effect prior 
to the taking effect of said Chapter 316, but whose qualifications 
do not comply with the requirements of Section 4 of said chapter, 
may, by making application for a license prior to August 1st, the 
date on which said Chapter 316 takes effect, be examined at a 
later date and granted a license by the Commissioners if the re- 
sults of said examination are satisfactory. 

Section 4 provides that " no license shall be issued to any 
person unless he shall have received a diploma or other certificate 
of graduation from some reputable dental college, or from a 
department of dentistry of a medical college conferring a dental 
degree, or unless he shall have had at least three years' con- 
tinuous practice as a legally qualified dentist, or has been a 
registered assistant in this state." 

Section 5 provides that " Every applicant for a license shall 
be examined by said commissioners as to his professional knowl- 
edge and skill before such license shall be granted." 

While it is obvious that in cases where application is made 
and examination had before the taking effect of the Act of 1915, 
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the' Commissioners could, before August ist, 1915, grant a license 
to an applicant whose qualifications did not fulfill the require- 
ments of Section 4, but are in accordance with those pr#cribed 
by the prior law, the provisions of said Section 4, above quoted, 
prohibit the issuance of a license, at any time after the taking ef- 
fect of the act, to any person whose qualifications do not comply 
with the requirements of said provisions, and since under Section 
5 a license cannot be granted until the applicant has taken the 
examination therein provided for, no license can be granted 
after August ist to any applicant not having the qualifications 
prescribed by the Act of 191 5, irrespective of whether his 
application for such license was filed with the Commissioners 
before or after said date. 

Respectfully submitted, 

George E. Hiniian, 

Attorney-General. 



PAROLE OF REFORMATORY INMATES. 

/ inmate of the Connecticut ) 
after one year of confinement 

Hartford, July 23, 1915. 
Albert Garvin, Esq., 

Superintendent Connecticut Reformatory, 

Cheshire, Connecticut. 
Dear Sir: — -In your letter of recent date you request my 
opinion as follows: 

" Please give this institution an opinion as to whether definite term 
inmates can be paroled. Also whether indeterminate inmates whose sen- 
tence exceeds five years can be paroled before they have served the mini- 
mum sentence minus their earned good time." 

The provisions of the law establishing the Connecticut Re- 
formatory which relate to the subject of parole are contained in 
Section 11 of Chapter 162 of the Public Acts of 1909, and read 
as follows: 

"Any inmate of the reformatory who has been in confinement within 
said institution for a period of not less than one year, may be allowed to 
go at large on parole in the discretion of a majority of the board of direc- 
tors of said reformatory and the superintendent thereof acting as a 
reformatory board of parole, if in their judgment said inmate will lead an 
orderly life if set at liberty. Authority is hereby conferred on said 
reformatory board of parole to establish such rules and regulations as it 
may deem necessary, upon which such inmate may go upon parole, and to 
enforce such rules and regulations. While upon parole such inmate shall 
remain in the legal custody and under the control of the reformatory 
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board of parole, and subject at any time to be taken back within the 
enclosure pi the reformatory for any reason that shall seem sufficient to 
said board." 

In Section 12 of said Chapter it is further provided that : — 

"Any paroled inmate who shall be returned to said reformatory for 
violation of his parole may be detained in said reformatory for a period 
equal to the unexpired term of his sentence at the date of the request or 
order for his return, or may again be paroled by said reformatory board 
of parole." m 

In Section 23 of the same Chapter it is provided that " the 
term inmates, as used in this act, shall include all persons sen- 
tenced to the reformatory, until released from its control, includ- 
ing persons on parole," also that " this act shall be construed 
liberally to accomplish the objects intended." 

It will be noted that under said Section 11, the privilege of 
parole may be granted to any inmate who has been in confinement 
within the reformatory for a period of not less than one year, 
without any apparent reference to the length of the term of ■ 
sentence, or of the minimum term, if any, and differing therein 
from the statutory provision concerning the parole of persons 
sentenced to the state prison contained in Section 1536 of the 
General Statutes as amended by Chapter 34 of the Public Acts 
of 191 5, requiring confinement for a period not less than the 
minimum term. 

Section 10 of said Chapter 162 of the Public Acts of 1909, 
and Chapter 186 of the Public Acts of 1915 amending said section, 
which designate the classes of persons who may be committed to 
said reformatory, provide as to the first class that the judge 
imposing a reformatory sentence on offenders of this class shall 
not fix the term unless it exceeds five years, and that any offender 
in this class sentenced to the reformatory may be detained therein 
for not more than five years, unless he is sentenced for a longer 
term, in which case, he may be held for such longer term. As 
to persons in the second and third classes, it is provided that 
offenders of this class shall not be sentenced for a definite term, 
but may be detained for not more than three years, or two years, 
respectively. % 

It will be noticed that as to each of these classes and, as 
well, as to the fourth class, the words " may be detained " are 
used, indicating an intent, which also is apparent from other pro- 
visions of the act, to leave to the discretion of the reformatory 
board of parole not only the time when an inmate who has been 
in confinement in the reformatory not less than the one year pre- 
scribed by Section 11, shall be paroled, but also the time, prior 
to the expiration of the maximum time of detention, prescribed by 
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said Section 10 and amendments thereof, for offenders of each 
class, or of the definite term for which an offender is sentenced, 
when an inmate on parole shall be discharged as provided by 
Section 13. 

The provisions of said Section 11 not only in definite terms 
render any inmate of the reformatory eligible to parole after 
confinement within said institution for not less than one year, 
but are entirely consistent with the other provisions and the object 
of the law as a whole. In my opinion any such inmate may be 
allowed to go at large on parole at any time after* the expiration 
of said period of one year, irrespective of whether such inmate 
has been committed for a definite or an indeterminate period, and 
that an inmate whose sentence exceeds five years may be paroled 
at any time after the expiration of said one year without reference 
to the minimum sentence imposed, if any. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



PLEDGE OF SHARES OF STOCK. 

The Bank Commissioner should not approve as legal security shares 
of stock pledged by delivery witb power of attorney for transfer unless 
said shares are transferred on the books of the corporation. 

* Hartford, July 29, 1915. 

Hon. Everett J. Sturges, 

Bank Commissioner. 

Dear Sir: — You ask my opinion as to the effect of the 
amendment made by Chapter 149 of the Public Acts of 1915 to 
Section 20 of Chapter 194 of the Public Acts of 1903 concerning 
the pledge of stock of corporations. 

Section 20 of Chapter 194 of the Public Acts of 1903 reads 
as follows: 

" Shares of stock in any corporation organized under the laws of this 
state of the United States, or treasurer's receipts for payment on sub- 
scription to the stock of any corporation organized under the laws of this 
state, may be pledged by delivering the certificate of such stock or such 
receipt to the pledgee, with a power of attorney for its transfer ; but no such 
pledge shall be effectual to hold such stock against any person other than 
the pledgor, his executor, or administrator, unless there shall be an actual 
transfer of the same upon the books of the corporation, or unless a copy of 
such power of attorney shall be filed with the corporation." 

Chapter 149 of the Public Acts of 1915 re-enacts said section 
omitting therefrom the provision "but no such pledge shall be 
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effectual to hold such stock against any person other than the 
pledgor, his executor, or administrator, unless there shall be an 
actual transfer of the same upon'the books of the corporation, 
or unless a copy of such power of attorney shall be filed with the 
corporation." 

Said Section 20 of Chapter 194 of the Public Acts of 1903, 
originated as Chapter XV of the Public Acts of 1871, which con- 
tains similar provisions in a less abbreviated form. Said chapter, 
somewhat changed in form but not in substance, appeared in the 
Revision of 1875, also as Section 1924 in the Revision of 1888, 
and as Section 3333 of the Revision of 1902. 

The General Assembly of 1871 evidently recognized the in- 
creasing custom of pledging stock as collateral to secure obliga- 
tions, and sought by said act to point out procedure by which the 
pledgee of such stock might secure protection against loss by 
reason of attachment of, or levy of execution upon, such stock 
by creditors of the pledgor. 

Numerous states, including Illinois, Maine, Massachusetts, 
New Hampshire and Rhode Island have, from time to time, 
adopted statutes providing that an unregistered pledgee shall be 
protected as against subsequent attachments or executions levied 
upon such stock, and in other states, including New York, New 
Jersey, Ohio and Pennsylvania, it is held that by the common 
law the unregistered transferee of a certificate of stock is pro- 
tected against subsequent attachments or executions levied 
thereon. In some southern and western states, in Connecticut, 
and' in Vermont, statutes requiring transfers of stock to be reg- 
istered on the corporate books have been so construed as to give 
attachment or execution precedence over a prior unregistered sale 
or pledge of the certificates of stock. 

Cook on Corporations (7th Ed.) Sees. 48;, 488, 489. 

Northrop v. Curtis, 5 Conn., 246. 

Oxford Turnpike Co. v. Bunnell, 6 Conn., 552. 

Dutton v. Conn. Bank, 13 Conn., 493. 

Russell v. Easterbrook, 71 Conn., 5a 

In those states where attachment has precedence over un- 
registered transfers made before the attachment, a pledge is 
protected against attachment for the pledgor's debts only by 
registry. 

Cook on Corporations, Sec. 465. 

Shipman v. jEtna Ins. Co., ao Conn., 245. 

First National Bank v. Hartford Life & Annuity Ins. Co., 45 

The commissioners on uniformity of legislation have recom- 
mended the enactment of a statute as follows : 

" The delivery of a stock certificate of a corporation to a bona Ode 
purchaser or pledgee, for value, together with a written transfer of the 
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same, or a written power of attorney to sell, assign, and transfer the same, 
signed by- the owner of the certificate, shall be sufficient delivery to trans- . 
fer the title as agabfst all parties; but no such transfer shall affect the 
right of the corporation to pay any dividend due upon the stock, or to 
treat the holder of record as the holder in fact, until such transfer is 
recorded upon the books of the corporation, or a new certificate is issued 
to the person to whom it has been so transferred," 

The amendment made by the Act of 1915 is an apparent 
attempt to bring Connecticut into the first class of states above 
referred to and to obtain, in a different way, the result contem- 
plated by said recommendations of the commissioners. How- 
ever, the question presented is not what was intended to be 
accomplished, except as effectively expressed by the statute as 
passed, but what is the legal effect of said act. 

The General Assembly has eliminated from the statute the 
express provision that a pledge shall not be effectual against 
third parties without transfer upon the books of the corporation 
or the filing with the corporation of a power of attorney to trans- 
fer, but it has retained, unaffected, so far as any express provi- 
sion is concerned, Section 21 of Chapter 194 of the Public Acts 
of 1903 providing that stock and treasurer's receipts for payment 
on stock subscriptions shall be transferable only on the books of 
the corporation, and that whenever any transfer of stock shall 
be made for collateral security the entry of the transfer on the 
books of the corporation shall state that it is made for collateral 
security ; also giving the corporation a lien upon its stock owned 
by any person for all debts due to it from him with the right of 
sale to satisfy the debt. Similar provisions concerning transfer 
and lien have been in effect since 1837, Neither is any express 
exception made of stock pledged but untransferred on the books, 
from the operation of Section 833 of the General Statutes of 
1902, which statute has, since 1805, with some variations of form, 
designated the manner of attachment of corporate shares, or Sec- 
tion 915, originally adopted in 1821, concerning levy of execution 
on such shares. Amendment or repeal of these three statutory 
provisions cannot be found bv implication, for there is no repug- 
nancy between them and the Act of 191 5. The transfer of pledged 
stock on the books of the corporation may logically follow the 
delivery of the certificate with a power of attorney for transfer 
as prescribed by said Chapter 149, and the right to attach and to 
levy given by the other sections cited is not inconsistent with the 
right of pledge, if the pledge be protected by transfer as provided 
by said Section 31, 

While the General Assembly, by substituting for said Sec-' 
tion 20 a provision substantially as recommended by the com- 
missioners on uniformity of legislation above quoted, might have, 
notwithstanding the continuation in effect of said other statutes, 
exempted pledgees for value from the effect thereof, I am of 
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the opinion that a mere omission from said section of a provision 
which was no more than a statement of the law under the 
statutes, and the decisions under them, in effect before said pro- 
vision was first enacted in 1871, fails to accomplish this object. 
While the fact is not overlooked that in many cases from 
Colt v. Ives, 31 Conn., 25, to Gray v. Graham, 87 Conn., 601, 
our Supreme Court has shown a tendency to support, in the 
absence of a statutory prohibition, the equitable title in shares of 
stock ahead of the holder of the legal title; unless the beneficial 
owner is estopped from pressing his ownership against a creditor 
who has been injured by reliance upon possession of the legal 
title, and while the amendment under consideration removes a 
statutory prohibition which might have prevented the applica- 
tion of this doctrine to the case of a pledgee as against an attach- 
ing creditor of the pledgor, unless and until said doctrine is so 
applied the security of a pledgee relying on mere delivery of 
possession of shares of stock or treasurer's receipts without 
transfer upon the books of the corporation would, in my judg- 
ment, be too uncertain and open to interference and litigation to 
be approved as safe. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General, 



CORRUPT PRACTICES ACT. 

The limitation by the Corrupt Practices Act of the amount which may 
lawfully be expended applies only to candidates and not to committees, 



r political agents, 



Hartford, August 4, 1915. 



Hon. Charles D. Burnes, 
Secretary of State. 
Dear Sir: — I have received from you the following request 
for an opinion : 

" I notice in the contest over Congressman in the Fourth District that 
two interpretations are placed upon the election law governing such elec- 
tions : One is that not only is the candidate limited to the expenditure of 
a certain amount, but this limitation applies to political committees working 
in the interest of the candidate, so that the candidate and his committee or 
committees together may not spend more than the amount the candidate 
is allowed to spend. The other view is that the political committee is not 
limited as to the amount it may expend in such a campaign, but that the 
candidate is limited to the amount specified in the Act. 

" Inasmuch as the reports of such elections have to be passed upon and 
approved by the Secretary of the State, I would be obliged if you would 
give me your opinion as to the correct interpretation of this election law." 
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The provisions comprising our Corrupt Practices Act, so- 
called, are contained in Chapter 253 of the Public Acts of 1909 
and Chapter 243 of the Public Acts of 191 1, and while said act 
makes careful restriction as to the purposes for which moneys 
may be expended in connection with any election, caucus, or 
primary election, the only limitation as to the amount to be ex- 
pended in such connection is contained in Section 4 of Chapter 
243 of the Public Acts of 19II, which reads as follows: 

"The payments, expenditures, promises, and liabilities which any 
candidate for nomination to any public office, except senator of the United 
States, may make or incur, directly or indirectly in aid of such nomina- 
tion, exclusive of the personal expenditures specifically mentioned in said 
chapter 253, shall not exceed in the whole ten dollars for each one thousand 
(or major portion thereof) registered voters who voted at the last pre- 
ceding election for the candidate of the same political party and for the 
office for which such candidate seeks a nomination. The payments, 
expenditures", promises, and liabilities which any candidate for election to 
any public office, except senator of the United States, may make or incur, 
directly or indirectly, in aid of such election, exclusive of the personal 
expenditures specifically mentioned in said chapter 253, shall not exceed in 
the whole fifteen dollars for each one thousand (or major portion thereof) 
registered voters qualified to vote for the office in question at the next 
preceding election, except that such candidate may expend twenty-five dol- 
lars for such purposes. The payments, expenditures, promises, and liabili- 
ties which any candidate for senator of the United States may make or 
incur, directly or indirectly, in aid of the nomination or election, or both, 
shall not exceed one-third of the salary of said office for one year." 

The personal expenses referred to in said section as per- 
mitted to a candidate are specified in section 4 of Chapter 253 
of the Public Acts of 1909, as amended by Section 2 of said 
Chapter 243 of the Public Acts of 1911, and consist of expenses 
for postage, telegrams, telephone, stationery, printing, the adver- 
tising in or distribution of newspapers being excepted, expressage 
and traveling. No limitation is placed upon the amount which 
may be expended by committee treasurers or political agents 
unless such limitation is to be inferred from the limitation upon 
the candidate contained in the section above quoted. By said 
section the expenditures which a candidate " may make or incur, 
directly or indirectly," are limited to a certain amount, and the 
answer to the question raised by you appears to me to depend 
upon whether a contribution made by a person other than a 
candidate to a treasurer or political agent, as permitted by 
Section 3 of said Chapter 253, to aid or promote the success of 
a candidate or of the party to which he belongs, or of the prin- 
ciple which he represents, should be construed as a payment, ex- 
penditure, promise, or liability " indirectly " made or incurred 
by such candidate. 

The obvious purposes of the limitation placed upon the ex- 
penditures of the candidate are to remove the advantage pos- 
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sessed by a person of abundant means over one whose financial 
ability is no more than sufficient to pay a reasonable sum in 
furtherance of his success and that of the party by which he is 
nominated, and to prohibit an excessively large expenditure of 
money by any candidate. With this end in view, this provision 
should receive such a fair and liberal construction as not to pre- 
vent or unduly embarrass the conduct of political campaigns 
under the existing system, except so far as may be necessary to 
cure the evil aimed at by the law. 

Matter of McLennan, 65 N. V., Misc., 644, 646. 

In Re Bctchel's Election Expenses, 39 Pa. Sup. Ct., 293, 302. 

Adamson v. Lamsdon, 18 Idaho, 483. 

Money is expended by practically every committee of a 
political party in the territory in which any specified candidate 
is voted for, which aids or promotes the election of such candi- 
date, at least as one of the candidates of the party represented 
by such committee, but it would be manifestly impossible for said 
committee to determine and report the amount so expended by 
it in behalf of each individual candidate, if the law so required. 
Furthermore, the statute (Sec. 6 of Chapter 253 of the Public 
Acts of 1909), covering the statements of treasurers and political 
agents was not amended by the act of 191 1 so as to make such 
lequirement, as would naturally be expected if committee ex- 
penditures in behalf of each candidate were intended to be sepa- 
rately accounted for and included in the total of expenditures 
allowed to the candidate. 

It is also apparent that contributions made independently by 
others to political committees are in many cases made without 
the solicitation or even knowledge of any candidate whose elec- 
tion as one of the candidates of the party represented by such 
committee may thereby be aided. 

In State v. Bland, 144 Mo., 534, 41 L. R. A., 297, the 
Court, in passing upon a charge that the amount expended by 
Bland and by his friends, partly with and partly without his 
knowledge, exceeded the amount authorized to be expended by 
any one candidate for the office, says : 

" It needs no deep discernment to see that if the expenditure of money 
for a candidate without his knowledge or consent would work a forfeiture 
of his office, an officer might be ousted for acts done by others beyond his 
control and without his knowledge. Under such a construction of the 
statute no man, however honest or law-abiding, would ever have a safe 
tenure of office, for if he can be ousted because of the acts of others done 
without his knowledge, then in order to accomplish this purpose it would 
only be necessary for some evil minded or designing person to spend 
enough money, added to the amount the officer had legitimately spent, to 
exceed the limit, and the innocent officer would lose the office to which the 
people had elected him. This is a rcductio ad absurdum, but it points 
extremities to which we would be led if the sixth charge was held good." 
See also Opinions of Attorney General of Montana, Vol. 5, p. 664. 
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The provisions of the Corrupt Practices Act concerning 
contributions by persons other than candidates do not indicate an 
intent to prohibit the individual citizen from giving his money to 
aid the success of the political party or cause he deems most 
desirable, but expenditure through a committee treasurer or 
political agent is required in order that through the reports re- 
quired to be filed by such treasurers or agents the expenditures 
made by them may be restricted to the purposes permitted by 
the act. 



I fail to find any reasonable ground for inference from any 
provision of our Corrupt Practices Act, or the objects and pur- 
poses of said act, that the provisions of Section 4 limiting ex- 
penditures by a candidate extend further than the natural mean- 
ing of the language thereof implies and so as to include contri- 
butions made by persons other than candidates, unless such con- 
tribution be made at the solicitation and request of a candidate, 
with an expectation on the part of the contributor, induced by 
the candidate, of reimbursement, in some manner, by the candi- 
date, or in some similar manner constituting an indirect con- 
tribution or expenditure by the candidate himself. 

I am of the opinion mat the statutory limitation as to the 
amount which may lawfully be expended applies only to a candi- 
date for nomination or election to public office, and not to politi- 
cal committees, treasurers or political agents as denned by Sec- 
tion 2 of Chapter 253 of the Public Acts of 1909. 

So far as I have been able to ascertain, this construction 
has been adopted by all candidates and other persons within the 
provisions of the Corrupt Practices Act and those whose duty 
, it is to execute it, since the adoption of said Section 4 in 1911, 
and if such construction be contrary to the intent of the legisla- 
ture abundant opportunity has occurred to make such intention 
clear by express language; however, though presumed to be 
cognizant of such construction, the legislature has passed no 
amendment evincing its dissent, thereby tending to sustain the 
construction herein adopted. 

Lewis' Sutherland Statutory Construction, Vol. 2, p. 800. 
Respectfully submitted, 

George E. Hinman, . 

Attorney-General. 
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GUARANTY — WHAT CONSTITUTES. 

The proposed contract of the New York, New Haven & Hartford 
Railroad Company et al. with a realty company to reimburse it for certain 
deficiencies is not a guaranty within the meaning of the amendment to the 
charter of said railroad company. 

Hartford, August 13, 1915. 
Hon. Richard T. Higgins, 

Chairman, Public Utilities Commission. 

Dear Sir: — You submit to me a copy of a petition and ex- 
hibit presented to you by the New York, New Haven, and 
Hartford Railroad Company and ask my opinion as to whether 
your commission has jurisdiction, under the act amending the 
charter of said railroad company, being No, 339 Special Laws 
of 191 5, to approve or disapprove the agreement set forth in said 
petition and exhibit. The purpose of the proposed agreement 
and the relations of the parties thereto or concerned therein 
so fully appear from said petition and exhibit that it is not neces- 
sary to state the same further than by reference to such petition. 

Whether the Realty Company, which is the other party to 
the proposed agreement, be treated as an independent holder of 
the title to the real estate to be improved, or as a trustee or agent 
for the two railroad companies and holding the land for their 
use and benefit, the proposed agreement is obviously a direct 
contract with said realty company to reimburse it to the amount 
of certain deficiencies if they occur, and the contingent payments 
therein provided for are to be made, if at all, to said company. 
While it may be that the undertakings on the part of the rail- 
road companies contemplated by the contract may assist the 
realty company in securing its mortgage loan, the prospective 
mortgagee is not a party to the contract in any such sense that 
said contract may, in my judgment, properly be construed as one 
of guaranty. - 

. A guaranty is a collateral undertaking to pay a debt or 
perform a duty, in case of the failure of another person, who is 
in the first instance liable to such payment or performance. It is 
never a direct promise by the guarantor to pay his own debt, 
but an undertaking that another person shall perform his contract. 

157-463- 
, S22-525. 

It does not, therefore, appear to me that this transaction is 
within the provisions of section 5 of said charter amendment, 
which relate only to cases of guaranty. 

Section 8 of said charter amendment covers the issue of 
" shares of capital stock, bonds, debentures, notes, or other evi- 
dences of indebtedness payable at periods of more than twelve 
months after the date thereof " but in my opinion the proposed 
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contract is not such an " evidence of indebtedness " as is con- 
templated by this section. In construing a section of the New 
York Public Service Law (1907) similar in its essential provi- 
sions to said -section 8 the court says : 

"The object of this statute seems to be to protect the public and per- 
haps the stockholders of the corporations from the flotation of securities 
which are bought and sold in the open market and which represent useless 
and unnecessary expenditure " and holds that the words " other evidences 
of indebtedness " as used in the statute refer only to obligations of like 
character with stocks, bonds, and notes. 

People v. N. Y. Cent. & H. R. R. Co., 123 N. Y., Supp. 135. 

The provisions of said section 8 as to order by the com- 
mission specifying the purposes to which the issue or the pro- 
ceeds thereof are to be applied also tend to confirm a construction 
in line with that above cited and to exclude an agreement such 
as that under consideration which, while in a sense an evidence 
of indebtedness, does not resemble a share of stock, bond, or 
note and yields no proceeds subject to order of the commissioners 
as to the application thereof. 

I find no other provision of said charter amendment which 
might apply to the case under consideration, and, while recog- 
nizing the desirability of the general purpose of the charter 
amendment to subject the financial undertakings of the com- 
pany, falling fairly within the provisions of the amendment, to 
the judgment of your commission as to their consistency with the 
public interest, I am of the opinion that the transaction set 
forth in the pending petition is not one which, by said charter 
amendment, requires the approval of your commission. 
Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



"HUNTING" DEFINED. — TAKING OF DEER. 

Hunting for which a license is required must include the pursuit of 
game protected by law. 

The owner or lessee of land may lawfully possess deer killed, on such 
land, in the manner permitted by law. An employee hunting deer on land 
of his employer is required to obtain a hunter's license. 

Hartford, August 17, 1915. 
John M. Ckampton, Esq., 

Superintendent State Board of. Fisheries and Game. 

Dear Sir: — You ask my opinion regarding three questions 
which I will answer in their order, but it should be borne in 
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mind that the advice herein given relates only to the action of 
your board in the administration of the laws in question unless 
or until said laws are construed by the courts, and has no binding 
application to individuals affected by the provisions of said laws. 



The word " hunt " is defined by Webster's New International 
Dictionary as " to follow or search for game or prey for the 
purpose, and with the means, of capturing or killing it; to pur- 
sue game or prey for food or in sport." This definition, in my 
opinion, fairly covers the meaning of the word and that of the 
word " hunting " as they are used in the law to which you refer. 
The word " hunting " is, however, used in said act only in the 
phrase " engage in hunting or trapping " which phrase is pre- 
ceded by the more specific prohibition "no person shall hunt, 
pursue, take or kill any bird or quadruped protected by law," 
etc., without having first obtained a license, so that, in my judg- 
ment, said phrase should be construed as applying only to such 
engagement in hunting as includes, even if not confined to, the 
purtuit of game " protected by law." 

2. " Section five of chapter 276 of the public acts of 1915 reads, in 
part, as follows : ' No person shall have in his possession any deer pro- 
tected by law during any closed season, except as provided in this act,' and 
section one of chapter 308 of the public acts of iQig states, in part, that: 
'Any deer killed or taken pursuant to the provisions of this act shall be 
the property of the owner or lessee of the land upon which the same was 
killed or taken.' Will you kindly render me your opinion regarding the 
meaning of these laws?" 

Chapter 276 was approved May 18, 1915, and chapter 308 
was approved May 19, 1915, so that to the extent that the two 
provisions quoted are inconsistent the latter prevails. Therefore, 
the provision of section one, chapter 308, quoted by you, creates 
an additional exception to section five of chapter 276, and the 
possession, by the owner or lessee of the land, of a deer killed 
or taken pursuant to the provisions of chapter 308 is not unlawful. 

3. "Section one of chapter 30S of the public acts of 1915 allows a 
bona fide employee, with the permission of such owner or lessee, to kill, 
with a shotgun, a deer, buck, doe, or fawn, and would ask if he,, in order 
to kill or pursue a deer, should have a hunter's license'?" 

The provisions of section one of said chapter 308 constitute 
an exception to the general prohibition of the killing or taking 
of deer, contained in section two of said chapter, but, in my 
opinion, the provisions of said act have no express or implied 
reference or application to the provisions of chapter 153 of the 
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public acts of 1907 as amended by chapter 240 of the public acts 
of 1915 that no person (other than a bona fide resident of the 
.state or his lineal descendant hunting on land owned or leased 
by him and on which he is domiciled) shall hunt, pursue, take or 
kill any bird or quadruped protected by law or engage in hunt- 
ing or trapping without having first obtained the license provided 
for in said chapter 153 and amendments thereof. I am, there- 
fore, of the opinion that an employee who, under said chapter 
308, hunts (within the definition hereinbefore given) deer on the 
land of his employer is required to first obtain the hunter's license 
provided by said chapter 153 as amended. 
Respectfully submitted, 

George E. Hinhan, 

Attornty-General. 



CIVIL SERVICE COMMISSION. 

The right and duty of the Civil Service Commission to obtain and 
report information as to the record of employees is limited to employees 
and applicants for employment in the classified service. 

Hartford, August 20, 1915. 
Edward A. Wright, Esq., 

Secretary State Civil Service Commission. 

Dear Sir: — You ask my opinion as to whether the State 
Civil Service Commission may lawfully report to Connecticut 
institutions' and departments the names of persons whose services 
have been declared unsatisfactory or who have been discharged 
for cause, whether employed in the state service or elsewhere, 
together with the reason for such discharge or the particulars of 
such unsatisfactory service. 

Chapter 153, Public Acts of 1909, entitled An Act concern- 
ing Blacklisting, provides as follows: 

"Any person, or any officer or agent of any corporation, company, 
or firm who shall blacklist any employee, mechanic, or laborer, or publish 
or cause to be published the name of any employee, mechanic, or laborer 
with the intent and for the purpose of preventing such employee, mechanic, 
or laborer from engaging in or securing employment from any other 
person, corporation, company, or firm, or shall in any manner conspire or 
contrive, by correspondence or otherwise, to prevent such employee, 
mechanic, or laborer from procuring employment, shall be punished by a 
fine of not less than fifty and not more than two hundred dollars; pro-. 
vided, however, that tbe provisions of this act shall not be construed so 
as to prohibit any person, or any officer or agent of any corporation, com- 
pany, or firm from giving a truthful statement of any facts concerning a 
present or former employee of such person, corporation, company, or 
firm, on the application of such employee or of any person, or any officer 
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or agent of any corporation, company, or firm who may be considering 
the employment of such employee." 

Chapter 163, Public Acts of 191 1, also entitled An Act 
concerning Blacklisting, provides that no person, corporation, 
or association shall maintain any bureau or agency conducted 
for the purpose of preserving and furnishing to any member 
thereof or to others information descriptive of the character, 
skill, acts or affiliations of any person, whereby his reputation, 
standing in trade, or ability to secure employment may be 
affected, except in the manner and subject to the restrictions 
prescribed in said act. 

The answer to your question depends upon whether the 
provisions of said acts are applicable to the Civil Service Com- 
mission and if so, to what extent 

In the proper exercise of powers lawfully conferred and in 
performance of duties which the law imposes or has entrusted 
to their official discretion, the members and agents of a state 
board or commission enjoy the immunity which attends the 
exercise of governmental powers. 

Mechem on Public Officers, Sees. 613-614, 

Conversely no such immunity prevails as to acts not author- 
ized by the laws prescribing the duties of such board or com- 
mission. 

The powers and duties of the Civil Service Commission are 
conferred and imposed by Chapter 232 of the Public Acts of 
1913 as amended by Chapter 2 of the Public Acts of 1915 and 
the Commission is not amenable to such provisions of said acts 
concerning Blacklisting as are inconsistent with the exercise 
of said statutory powers and duties. 

The purpose of the Civil Service Law and of the commission 
thereby created (as stated in Section 5 as amended) is "to pro- 
vide assurance that the selection and promotion of every official 
and employee in the classified service shall be determined with 
reference to his qualifications and ability to efficiently and satis- 
factorily perform the duties of his office or employment." Sec- 
tion 7 as amended provides that " Every applicant for an office 
or employment in the classified service, except those exempted 
or otherwise provided for under the provisions of this act, shall 
be subjected to a test " of the character therein provided for. 
Section 8 as amended prohibits the Commission from certifying 
any applicant morally or physically disqualified as therein set 
forth, and further provides that it may refuse to certify an 
applicant lacking any preliminary requirements established by 
its rules or who has within two years been dismissed from the 
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public service for delinquency or misconduct, or who has been 
found guilty of certain crimes or misdemeanors. 

It thus appears from these and other provisions of the act 
that investigation of the character and record of applicants for 
office or employment in the classified service is required by the 
act, and the Commission may make such investigation and keep 
such record of the results thereof as may be necessary, without 
reference to or liability under said Chapter 153, Public Acts of 
1909 and Chapter 163, Public Acts of 10,11. 

So far as appears from the provisions of the law, however, 
said investigation as to the record and character of the applicant 
is solely for the benefit of the Commission in determining the 
eligibility of the applicant to be certified for appointment. As 
appears by section 13 it is contemplated that only the names and 
addresses of candidates shall be certified to the appointing officer 
and such officer is required by section 14 to appoint one of the 
persons certified to him, so that no reason is apparent for the 
communication of the particulars as to the record of an appli- 
cant, whether certified or not, to the appointing officer or to any 
other person, except that the reasons for removal from the 
classified service are required, by section 16 as amended, to be 
given to the person removed. 

I understand, however, that your inquiry covers your right 
to make reports of the nature indicated, not only to the state de- 
partments and institutions in the classified service, but also to 
those in the unclassified and exempt service. The unclassified 
service is expressly not subject to any provisions of the Civil 
Service Act and the commission has no duty of test or certifica- 
tion of candidates as to appointments exempted either under sec- 
tion 3 as amended, or section 21 of Chapter 2, Public Acts of 
1915. It is doubtless true that the service contemplated would 
■be of value to the appointing officers and employers in these 
classes, but as the General Assembly has not included the same in 
the statutory duties of the commission, the making of such re- 
ports would be outside the governmental powers and duties of 
the commission and, therefore, subject to the same statutory 
regulations and liabilities as reports made by private individuals. 

I am, therefore, of the opinion that any records kept for any 
purposes within the scope of Chapter 163, Public Acts of 1911, 
relating to persons other than applicants for office or employment 
in the classified service, must conform to the regulations of said 
Chapter 163, and that information possessed by the Commission 
concerning any person may not lawfully be given, except informa- 
tion as to any present or former appointee or employee in the 
classified service on the application of such person or one con- 
templating the appointment or employment of such person, as 
excepted in Chapter 153, Public Acts of 1909. 
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You also ask if an appointing officer who, on request Of 
the Commission, furnishes it with information as to persons who 
have been discharged or whose services have been found unsatis- 
factory thereby violates said Chapter 153, Public Acts of 1909. 

Such information, under the exception in said Chapter 153 in 
favor of statements made on application of a person or corpora- 
tion considering the employment of such employee, as wen <u 
by the plain implication from the provisions of section 21 of the 
civil service law as amended, may lawfully be given at the re- 
quest of the Commission as to an applicant for office or employ- 
ment in the classified service, whose qualifications and record 
are, therefore, properly under investigation by the Commission. 
But information given the Commission regarding persons who 
are not applicants for position in the classified service and whose 
qualifications, therefore, the Commission is under no legal duty 
to investigate and who, under the law, would be appointed or . 
employed, if at all, independently of any action by the Com- 
mission, does not, in my judgment, come within said exceptions, 
and the informant is not, therefore, relieved from liability under 
said Chapter 153, as he would be did he, as a present or former 
employer of such person, give information to, and at the request 
of, the appointing officer or employer considering the appointment 
or employment of such person. 

Respectfully submitted, 

George E. Hinman, 

Attorney-Genera!. 



PACKING AND SALE OF APPLES. 

■ner has jurisdiction to f 
ling, packing and sale of 

Hartford, August 24, 1915. 
Frank H. Stadtmueller, Esq., 

Dairy and Food Commissioner. 

Dear Sir: You ask my opinion as to whether the enforce- 
ment of Chapter 181, Public Acts of 1915, entitled an Act con- 
cerning the Grading, Packing, and Sale of Apples in Standard 
Closed Packages, devolves upon the Dairy and Food Com- 
missioner. 

Said Chapter 181, as indicated by its title, provides that 
when apples are assorted and packed in the standard closed 
packages therein specified and described, said apples shall be 
graded as therein provided and defined, and, in section four, 
provides that every such standard closed package of apples sold 
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or offered or exposed for sale shall have, labeled or branded 
thereon, a statement of the quality of its contents, the name and 
address of the packer or distributor, the name of the variety, 
the grade as specified in the act, the minimum size of the apples 
therein, the month and year when packed, and the name of the 
state where grown. 

Chapter 255, Public. Acts of 1907, entitled an Act concern- 
ing the Manufacture, Sale, dr Transportation of Adulterated, 
Misbranded, Poisonous, or Deleterious Foods, Drugs, or Liquors 
within this State, provides, in section four, that the term " mis- 
branded " as used in the act shall apply to all articles of food 
" the package or label of which shall bear any statement, design, 
or device regarding such article "...." which shall be 
false or misleading in any particular." There can be no ques-' 
tion that apples are articles of food within the meaning of the 
>act. Said Act fully provides for the carrying out and enforce- 
ment of its provisions by the Dairy and Food Commissioner, 
with the co-operation of the Connecticut Agricultural Experi- 
ment Station. 

In my opinion, a standard closed package of apples, as 
denned by said Chapter 181, Public Acts of 1915, which bears 
a label or brand containing false or misleading statements as to 
any of the particulars regarding the fruit therein contained and 
which are required by said act to be stated on said brand or 
label, Is misbranded within the above-quoted definition contained 
in said Food and Drugs Act, and therefore the enforcement of 
said Chapter 181 is, in this respect, properly within the juris- 
diction and statutory duties of the Dairy and Food Commissioner. 
Respectfully submitted, 

George E. Hinman, 
v Attorney-General. 



CONTROL OF TREES ALONG HIGHWAYS. 

The Highway Commissioner has no control over trees along State 
high-ways except as may be necessary to the construction and maintenance 
of such highways. 

Hartford, September 15, 1915. 
Charles J. Bennett, Esq., 
Highway Comm 



Dear Sir: — You ask my opinion as to what rights and 
powers, if any, are possessed by you in connection with the trim- 
ming and cutting of trees along highways constructed or main- 
tained by the State and consequently under your supervision, 
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especially with reference to the control of the trimming or cut- 
ting of such trees by other persons or corporations. 

Section 4444 of the General Statutes as amended by Section 
i of Chapter 56 of the Public Acts of 1909, and Chapter 229 of 
the Public Acts of 1911, defines public shade trees as all trans- 
planted trees, and other trees not less than six inches in circum- 
ference measured two feet from the ground, within the limits 
of any public way, and Section 4445 of the General Statutes as 
amended by Section 2 of said Chapter 56 of the Public Acts of 
1909, provides for a hearing by the tree warden upon the applica- 
tion of any person who desires the cutting or removal in whole 
or in part of any public shade tree or objects thereto. 

Section 4441 of the General Statutes as amended by Section 
3 of said Chapter 56 prohibits the cutting or injury of any tree 
growing on any highway, for any purpose connected with the 
erection or maintenance of any telegraph, telephone or electric 
light or power wires or fixtures, without the consent of the tree 
warden and the proprietor of the land abutting said highway. 

Section 1 of Chapter 277 of the Public Acts of 1905 as 
amended by Chapter 2 of the Public Acts of 191 1, requires the 
selectmen in every town to cause to be cut, once in each year, 
all bushes, trees, and branches of trees growing within ten feet 
of the center of the traveled way within the limits of a main high- 
way leading from one town to another. 

The Highway Commissioner is given no express authority 
or control over trees along state highways, and his powers are 
therefore confined to such as are incident and necessary to the con- 
struction and maintenance of said highways. He has no authority 
to permit the cutting or trimming of trees by others, this con- 
trol being vested, by the statutes above referred to, in the tree 
warden and the proprietors of abutting land. 
Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



ESTATE A PERSON FOR CERTAIN PURPOSES. 



Hartford, September 15, 1915. 
Hon. Frederick S. Chamberlain, 

State Tpeasurer. 

Dear Sir; — You ask my advice as to whether you should 
accept payment from the administrator or executor of the 
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estate of a person deceased since August i, 1915, of a tax at the 
rate of four mills per annum, as provided by Section 5 of Chap- 
ter 293 of the Public Acts of 1915, upon property of said estate 
upon which no tax has been paid during the five years last pre- 
ceding. 

Said Section 5 reads as follows: 

"Any person may file with the state treasurer a list of his property 
liable to taxation upon which no tax has been paid during the five years 
last preceding the date of filing such list, and may pay four mills per 
annum thereon for said five years, and the treasurer shall receipt for such 
taxes, provided the provisions of this section shall not continue in force 
after September 30, 1915." 

The determining question is as to whether the word " per- 
son " as used in said section includes the estate of a deceased 
person. The word " person " in its legal signification is a generic 
term, and includes artificial as well as natural persons. 

2 Abbot's Law Dictionary, 271. 

Douglass v. Pacific, etc., Co., 4 Cat., 304. 

Planters Bank v. Andrus, 8 Port. (Ala.), 404.' 

Barry v. Minahan, 127 Wis., 570-577- 

Section l of the General Statutes of 1902 provides that, 
in construing our statutes, the word " person " may extend and 
be applied to communities, companies, corporations, public or 
private, societies and associations. This provision does not con- 
stitute a special definition excluding all subjects not enumerated 
but indicates an intention to give a broad construction to the 
word. 

It seems reasonable that the estate of a decedent should be 
regarded as an artificial person ; it is a creature of law for the 
purpose of enabling a disposition of the assets to be properly 
made, and although natural persons, as heirs, devisees, and credi- 
tors, have an interest in the property, the artificial creature is 
a distinct and legal entity. The interest which natural persons 
have in it is not complete until there has been due administration. 
Thus the estate, being a collection of property to which the law 
attributes the capability of having rights and duties, falls within 
the definition of an artificial person. 

Bouvier's Law Dictionary, p. 661. 

Billings v. State, 107 Ind., 54. 

Barry p. Minahan, 127 Wis., 570-577. 

It is also reasonable, having in view the reason and purpose 
of the Act under consideration, that the relief afforded by said 
Section 5 to the person owning the property in question, and who 
at any time from the taking effect of the act until September 30th 
might have taken the benefit thereof, should not be defeated by his 
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death but preserved to his estate, unless such a policy plainly con- 
travenes the provisions of the act. 

I am, therefore, of the opinion that the estate of a deceased 
person should be construed as included within the provisions of 
said Section 5 of Chapter 293, and that payment at the rate 
therein provided may be properly accepted and receipted for. 

It is to be considered, however, that under the provisions of 
Section 4 of said act, the town, consolidated town and city, or 
consolidated town and borough, in which the decedent last re- 
sided has an interest in the increased tax which would be pay- 
able unless'such estate is entitled to take advantage of the pro- 
visions of said Section 5, which interest should be recognized and 
an opportunity given for its protection on behalf of said town if 
the construction above stated is not concurred in and accepted 
by said town. I, therefore, suggest that whenever payment is 
offered in behalf of such an estate, before the sattte is accepted 
and receipted for, notice should be given to the treasurer of the 
town in which decedent resided that said payment has been 
offered and will be accepted and receipted for in accordance with 
said Section 5, unless said town, within a reasonable time stated 
in said notice, evidences its dissent by appropriate legal proceed- 
ings for a judicial interpretation of the statute in question and 
adjudication of the claims of such town thereunder. 
Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



INHERITANCE TAX — WIDOW OF SON. 

A woman who was the widow of a son of a decedent but who remar- 
ried and is married at death of decedent is not then "the widow of a 
son " under the inheritance tax law. 

Hartford, September 15, 1915. 
B. Frank Marsh, Esq., 
Deputy Treasurer. 
i Dear Sir : — Relating to the question raised in the determina- 

tion of the inheritance tax in the estate of William H. Earle, 
late of Norwalk, deceased, as to whether Harriet W. Chambliss 
is entitled as the " wife or widow of a son " to the rate of one 
per cent, provided by our law for parties standing in such re- 
lationship, would say that I have examined the case quoted by the 
attorney for the executrix, viz: Matter of Ray, 35 N. Y. S., 481, 
and such other cases as I have been able to find bearing upon this 
question. 
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The question decided in the Ray case related not to the 
wife or widow but to the husband of a daughter, and while it 
is a fact that in this case the Surrogate holds the husband en- 
titled to exemption notwithstanding his remarriage, said deci- 
sion applies to the case in hand only by implication and dictum. 

The only case which I find in which the exemption of a 
woman, widow of a son, subsequently remarried, was involved 
is Commonwealth v. Powell, 51 Pa. St, p. 438. In this case the 
Supreme Court held that since the widow married again in the 
lifetime of the testatrix and was still married at the death of 
the testatrix she was not then the widow of the son, so that the 
bequest was subject to the collateral inheritance tax. 

In view of the commonly accepted and understood definition 
of the word " widow," the reason of the situation, and the 
authority of this decision of the Supreme Court of Pennsylvania, 
I think the contention of the Treasurer should be that such be- 
quest is not subject to the rate prescribed for the widow of 
a son, but to the larger rate provided as to other persons. 
Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



SECURITIES EXEMPT FROM TAXATION. 

Securities constituting a trust fund for the public purposes of the 
Connecticut Agricultural Experiment Station are exempt from taxation. 

Hartford, September 20, 1915. 
Dr. E. H. Jenkins, 

Director Connecticut Agricultural 
Experiment Station. 

Dear Sir; — In your favor of the nth inst. you state that 
in addition to funds appropriated by the State and by the Federal 
government the Connecticut Agricultural Experiment Station 
receives the income of a trust fund, the conditions of which trust 
are that the station, which is both trustee and beneficiary, shall 
maintain the principal and expend the income wholly for " the 
promotion of agriculture by scientific investigations and experi- 
ment," and ask my advice as to whether the nature of this trust, 
and the relation of the trustee and beneficiary to the State, is 
such as to exempt from taxation securities forming a part of said 
trust fund which would be taxable if held by an individual or 
under a trust established for private objects. 

Section 2315 of the General Statutes exempts from taxation 
all property belonging to the United States or the State, but even 
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were not such express exemption made, an exemption of properly 
belonging to the State and held by it for governmental purposes 
would be implied, unless expressly taxed. To levy a tax upon 
such property would render necessary new taxes to meet the. 
demand of this tax, and thus the public would be taxing itself 
in order to raise money to pay over to itself, and it cannot be 
supposed that the legislature would ever purposely lay such a 
burden upon public property. This rule extends to the property 
of public, educational and charitable institutions which perform 
public functions under state control, and to any other corpora- 
tion or agency of which the State is substantially the corporator 
or principal and which exists for governmental purposes. 
Cooley on Taxation, pp. 263, 265, 266. 

It appears to me that the Connecticut Agricultural Experi- 
ment station is such a corporation or agency existing for govern- 
mental purposes. It was established and is continued under 
statutory provisions to perform, under state control, functions 
which are unmistakably public. The use of the fund in question 
is restricted to precisely the same purposes as those for which 
the State established said station, and presumably the income 
therefrom reduces the amount of the appropriations for the 
support of said station and its work which must be made by the 
State. 

I am, therefore, of the opinion that the securities included 
in said trust fund, at least so long as held and the income ex- 
pended for the purposes of said station, are exempt from 
taxation. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



DOING BUSINESS — WHAT CONSTITUTES. 

3 the provisions 

Hartford, September 22, 1915. 
Hon. Charles D. Burnes, 

Secretary of State. 

Dear Sir: — You ask my advice as to whether the Pennsyl- 
vania Railroad Company is within the provisions of Section 83 of 
Chapter 194 of the Public Acts of 1903 which require that 
" Every foreign corporation with an office or place of business 
in this state, except insurance companies, surety companies, and 
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building and loan associations shall, before doing business in this 
state, appoint in writing the secretary of the state, and his suc- 
cessors in office to be its attorney upon whom all process in any 
action or proceeding against it may be served." 

The Assistant General Counsel for the railroad company in 
his letter to you cites in support of his contention that the com- 
pany is not subject to said statutory provision, the case of Green 
v, Chicago, Burlington and Quincy Railway Company, 205 US., 
530, and admits that the Pennsylvania Railroad Company is doing 
in the state of Connecticut what the defendant 'corporation in 
said action was doing in the state of Pennsylvania. 

It appears from the statement of facts in said case that the 
defendant corporation employed a man whose business it was to 
solicit and procure passengers and freight to be transported over 
the defendant's lines, and for the purpose of such employment 
hired an office for him in the state of Pennsylvania. The case 
above cited held that such business, as it consisted of nothing 
more than solicitation, was not enough to constitute " doing busi- 
ness " so as to permit valid service of process upon said employee, 
as an agent of the defendant company. 

The construction of no state statute was in question in said 
case, but the wording of said Section 83 while somewhat ambigu- 
ous seems to indicate an intent that some act or acts in addition 
to the maintaining of an office should be required to constitute a 
doing of business in this state, and the decision in Green v. 
Chicago, Burlington and Quincy Railway Company would prob- 
ably control as to what constitutes such a doing of business. 

I am therefore of the opinion that unless and until some 
business in addition to those acts of solicitation above mentioned 
is done by the company in this State, which I understand is not 
the case at present, it cannot be compelled to make the appoint- 
ment required by said section 83, or be subjected to the penalty 
provided by Section 85 for failure to comply with the requirements 
of said section 83. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General, 
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ORDERS CONCERNING SALE OF MILK. 



Hartford, October 7, 1915. 
Frank H. Stadtmueller, Esq., 

Dairy and Food Commissioner. 

Dear Sir: — You ask my opinion upon the following ques- 
tion: 

" Do the provisions of Chapter 281 Public Acts 1915 apply to the dairy 
. and food commissioner who has authority under Chapter 189 Public Acts 
of ion to prohibit the sale of milk or any milk products?" 

Said Chapter 281 of the Public Acts of 1915, provides that 
" Every official authorized to prohibit the sale of milk " shall 
state in each order issued for such purpose whether the same is 
issued to prevent the sale of milk which is unfit for consump- 
tion as food, and that the municipality where any such sale is 
prohibited shall pay damages for the value of the milk the sale 
of which has been prevented because of such order, upon proof 
that, at the time the order was issued, such milk was fit for con- 
sumption and the premises where it was produced were free 
from contagious disease. 

Considered by itself, this act would seem to apply to you 
as one of the officials authorized to prohibit the sale of milk 
or milk products under said Chapter 189 of the Public Acts of 
191 1. 

It is, however, a fundamental rule in the construction of 
statutes that acts in pari materia are all, for the purposes of 
construction, to be considered as forming one homogeneous and 
consistent body of the law, and each of such acts may explain 
and elucidate every other part of the common system to which it 
belongs. This rule has special application to acts upon kindred 
subjects passed tit the same session of the legislature; indeed, 
in construing a statute the entire scope of the legislation in 
pari materia of that session should be considered. 
Endlich on Interpretation of Statutes, Sees. 43-45. 

Chapter 15 of the Public Acts of 1915 provides that "any 
person claiming to be aggrieved by any order issued by any 
official authorized to prohibit the sale of milk or cream in any 
town, city, or borough, may take an appeal from such order to 
the dairy and food commissioner," and prescribes the necessary 
procedure for such appeal, investigation by the commissioner or 
his deputy, and that such order may be by such commissioner or 
his deputy affirmed, modified or rescinded. 



^Goo^lc 



122 Report of the Attorney-General 

Construing these two acts together, as they properly should 
be in accordance with the above rule, the Dairy and Food Com- 
missioner cannot well be included among the officials to which 
said Chapter 281 shall apply, since Chapter 15 plainly indicates 
that the term " official authorized to prohibit the sale of milk " 
is intended to be applied only to local officials, and not to the 
Commissioner to whom appeals from the orders of said other 
officials are provided for. It is also to be presumed, unless posi- 
tively appearing from the provisions of the law, that the General 
Assembly would not impose upon * municipality civil liability 
for the misfeasance or nonfeasance of_an official who, because of. 
the source of his appointment and compensation, and his duties, 
is in no proper sense a municipal officer but is a state official. 

I am, therefore, of the opinion that the provisions of said 
Chapter 281 do not apply to the Dairy and Food Commissioner. 
Respectfully submitted, 

George E. Hinman, 

A ttorney-General. 



SENTENCES TO FARM FOR INEBRIATES. 

The jurisdiction of courts as to maximum sentence is not extended 
by the Act concerning the State Farm for Inebriates. 

Hartford, October 21, 1915. 
Dr. Henry M. Pollock, 

Superintendent Norwich State Hospital. 

Dear Sir: — You ask my opinion as to whether a criminal 
court having limited jurisdiction as to the term of imprisonment 
which may be imposed by it has, under the provisions of Chapter 
338 of the Public Acts of 1915, providing for the incarceration 
of inebriates, power to commit to the State Farm for Inebriates 
for a longer period than the maximum term fixed by the general 
limitations of the jurisdiction of such court. 

The only provision concerning the length of term of com- 
mitment is that contained in Section 6, providing that no commit- 
ment to said Farm shall be for a period less than six months, nor 
more than three years, with a provision that the trustees may, 
upon such conditions as they may determine, permit a person 
so committed to be at liberty for a residue of the period of such 
commitment, subject to revocation at any time during said period. 

It is my opinion that no provision of the act in question 
increases the jurisdiction of any court, and that the term of com- 
mitment to said farm by a court of limited jurisdiction must be 
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subject to the general statutory limitations of jurisdiction of the 
court in question. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



TAXES ON STATE FOREST LANDS. * 

The re-enactment of a general exemption of state property from taxa- 
tion does not repeal a prior law requiring the payment by the State 
Forester of taxes on State Forest Lands. 

Hartford, October 22, 1915. 
W. O. Filley, Esq., 

State Forester. 

Dear Sir : — In Section 1 of Chapter 340 of the Public Acts 
of 1915 amending Section 2315 of the General Statutes, the pro- 
vision, appearing in the statute for many years, that "All prop- 
erty belonging to the United States or this State " shall be 
exempt from taxation, is preserved and re-enacted together with 
many other items of exemption, and certain new provisions, not in 
any way affecting the specific exeiription above quoted, are 
inserted. 

Section 4449 of the General Statutes as amended by Chap- 
ter 115 of the Public Acts of 1911, concerning state forest lands, 
provides that the State Forester " shall pay, from the sum 
biennially appropriated, the town taxes upon said lands when 
assessed at the same rate as similar adjoining lands." 

You ask my opinion as to whether said last-named pro- 
vision is repealed by the re-enactment in 1915 of the general 
exemption of property belonging to the State. 

It is a general rule in the construction of statutes that where 
an act is amended such provisions of the original law as are sub- 
stantially re-enacted in the amended act are deemed to be con- 
tinuous, and that the mere re-enactment of such provision does 
not repeal an intermediate act which has qualified or limited the 
first one, but such intermediate act will be deemed to remain in 
force, and to qualify or modify the new act in the same manner 
as it did the old. This is especially true if the intermediate law 
is special or particular and the re-enacted law is a general law 
on the same subject. 

Lewis* Sutherland Statutory Construction, Sec. 273. 

Applying this rule to the situation under consideration it 
follows that the provisions of Section 4449 of the General 
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Statutes as amended remains unaffected by Chapter 340 of the 
Public Acts of 1915, and that you should continue to pay taxes 
as provided by said section 4449 upon the land purchased and 
held under the provision of said section. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



SALE OF DEER. 

Deer killed as permitted by Chapter 308 of the Public Acts of 1915, 

cannot lawfully be purchased or otherwise possessed by persons other 
than the owner of the land on which killed. 

Hartford, October 22, 1915. 
C. L. Gold, Esq., 

West Cornwall, Conn. 

Dear Sir: — I have your favor of the 19th inst. inquiring 
whether the owner or lessee of land upon which a deer has been 
killed in the manner permitted by Chapter 308 of the Public 
Acts of 1915, may lawfully sell said deer and while, of course, 
it is not my duty to give you an opinion upon this question, I 
will give you unofficially my views regarding the same. 

Chapter 276 of the Public Acts of 1915 authorizing the sale 
of deer relates only, so far as legalizing such sale is concerned, 
to deer whch have been propagated by the holder of the license 
therein provided for. Section 5 of said Chapter provides that 
no person shall have in his possession any deer protected by law 
during the closed season, except as provided in this act. 

Said Chapter 308 in effect exempts the owner or lessee of land 
from liability arising from the possession of a deer (if killed 
as therein provided) during the closed season which, inasmucn 
as there is no open season, extends over the entire year, but, in 
my judgment this exemption does not extend to any person other 
than such owner or lessee, and any person other than such owner 
or lessee having in his possession any deer, even though the 
same had been legally killed under, the provisions of said Chap- 
ter 308 would, I think, violate the provisions of said Section 5 
of Chapter 276, whether such possession be obtained by pur- 
chase or otherwise. 

Very truly yours, 

George E. Hinman, 

Attorney-General. 
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■PACKING OF APPLES. 

Apples contained in a package of the same dimensions as prescribed 
for a Standard Closed Package by Chapter 181 of th* Public Acts of 1915, 
need not comply with all requirements qf said Act unless the package 
purports to be a standard closed package. 

Hartford, October 25, 1915. 
F. H. Stadtmueller, Esq., 

Dairy and Food Commissioner. 

Dear Sir: — You ask my opinion as to whether the use, for 
the packing and sale of apples, of packages of the same dimen- 
sions and capacity as prescribed for the standard closed package 
by Chapter 181 of the Public Acts of 1915, is prohibited, unless 
all the requirements of said act are complied with, even though , 
said package be not branded or sold as a standard closed 
package. In other words, taking the example cited by you, — if 
a flour barrel of the same dimensions as the barrel prescribed by 
Section 3 for a standard closed package be filled with apples, 
closed but not branded, and offered for sale merely as a barrel of 
apples, does the person offering the same for sale violate said 
Chapter 181 if the apples packed in said barrel fail to conform 
to the provisions of said act? 

It is apparent from the provisions of said chapter taken as 
a whole that its purpose is to provide a standard of packages and 
grades of apples which, when sold or offered for sale as a 
standard closed package and as a certain grade, must conform, 
as to package and grade, to the requirements of said act, so 
that the purchaser may be justified in expecting that the fruit 
purchased shall correspond, in quality and quantity, with said 
requirements. I see no reason, however, for construing said 
act as prohibiting the use of a package of the same dimensions 
so long as such a package is not branded, as required by Section 
4, or otherwise represented as being a standard closed package 
under the provisions of said act. I am therefore of the opinion 
that such use of said package is not prohibited by the act in 
question. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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CORPORATION WITHOUT CAPITAL STOCK. 

The vote required for amendment of the certificate of incorporation 
of a corporation without capital stock is a three-fourths vote of the entire 
membership, 

Hartford, October 25, 1915. 
Hon. Charles D. Burnes, 
1 Secretary of State. 
Dear Sir: — You ask my opinion as to your duty in the 
matter of approving and filing, under Section 89 of Chapter 194 of 
the Public Acts of 1903, a certificate of amendment of the certifi- 
cate of incorporation of a corporation without capital stock, 
from which it appears that more than three-fourths of the incor- 
porators, their associates and successors, present at a meeting 
of the corporation called to consider the same, but much less 
than three-fourths of all the incorporators, their associates and 
successors, comprising the membership of the corporation, voted 
in favor of said amendment. 

Said Section 89 provides that : 

" Such corporation may at any time amend its original certificate of 
incorporation by a three-fourths vote of its incorporators, their associates, 
and successors, at a meeting of the corporation duly called to consider 
such amendment, and by causing a certificate, duly attested by its president 
and secretary, and setting forth the fact that such vote has been passed 
and stating the subject matter of such amendment, to be filed, approved, 
and recorded in the same manner as the original certificate of 
incorporation." 

As to such filing, approval, and record, it is provided that: 

" Such certificate shall be examined by the secretary of the state, and, 
if he shall find that it conforms to law and that the fee required by Sec- 
* tion 4814 of the general statutes to be paid at the filing of such certificate 
has been paid, he shall endorse thereon the word 'Approved,' with his 
name and official title, and shall thereupon cause the same to be recorded 
in his office." ; 

As the method of amendment of charters, articles of associa- 
tion, and certificates of incorporation is, in this as in most states, 
prescribed in detail by statute, the subject is one of local legisla- 
tion upon which, on account of variations in such detail, the de- 
cisions in other states and the general principles of corporation 
law afford little assistance. Your duty, then, depends upon the 
construction to be placed upon the provisions of Section 89 above 
quoted, especially whether the words " a three-fourths vote of its 
incorporators, their associates, and successors, at a meeting duly 
called to consider such amendment " are to be construed as re- 
quiring the affirmative votes of three-fourths of the entire 
membership or of those members voting at the meeting. 
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While this language is not free from ambiguity, in my judg- 
ment the vote thereby required is a three-fourths vote of the 
entire membership. 

The tendency of legislation has, to be sure, been to alleviate 
the former rule requiring unanimous consent to the amendment " 
of articles of incorporation, and to apply to the subject the prin- 
ciple of the rule of the majority or of a stated majority, thus 
preventing one or two individuals or a small minority from 
balking a scheme of amendment considered desirable by most 
of the others. 

lO'Cyc, 234. 

But the stated majority required is usually a majority of 
the outstanding stock, or of the membership, as the case may be 
Our own statute (Sec. 74, Chap. 194, Public Acts of 1903), re- 
quires, as to stock corporations, approval of an amendment by 
vote of two-thirds of all of the outstanding stock of each class. 
Therefore I do not feel that a legislative intent to permit amend- 
ment by vote of a small minority should be found unless evi- 
denced by language less ambiguous than that under consideration. 

It is to be noted also, that the vote required is that of " its " 
(the corporation's) " incorporators, their associates, and suc- 
cessors," denoting all, whereas, had attendance at the meeting 
been intended as the test, the language naturally used would 
be " the incorporators," etc. Moreover such aid as is afforded 
by punctuation favors the construction herein indicated, for no 
reason appears for the insertion of the comma after the word 
successors except to disconnect the phrase " at a meeting of 
the corporation " from the preceding phrase and thus provide 
two separate requirements — first, a vote by a stated majority; 
second, that it be taken at a meeting duly called to consider 
the amendment. 

Endlich on Interpretation of Statutes, Sec. 61. 

I therefore advise you to decline to approve said certificate 
unless directed by the court to approve the same in a proceeding 
involving a judicial construction of said statute. 
Respectfully submitted, 

George E. Hinman, 

A ttomey-General. 
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LICENSE FEE FOR BILLBOARD ADVERTISING. 

The license fee for display of advertising is payable by the person 
displaying the advertisement unless the space be exempted by payment by 
the owner or lessee. i 

Hartford, October 26, 1915. 
Hon. Charles D. Burnes, 

Secretary of State. 

Dear Sir: — You ask my opinion as to whether, in the case 
of advertisements displayed on space owned or leased by another, 
the license required by Chapter 314 of the Public Acts of 1915 
should be obtained and the fee paid by the owner or lessee of 
such advertising space, or by the person whose advertisment 
is to be displayed thereon. 

Section 1 of said act provides that " No person, firm, or 
corporation shall display any advertisment containing more 
than four square feet upon real property other than the prop- 
erty upon which the goods advertised are manufactured or 
offered for sale, or upon which the business advertised is carried 
on in whole or in part until such person, firm, or corporation 
shall secure from the secretary a license to display such adver- 
tisement." ■ 

It is evident from this provision that the obligation to secure 
such license is placed primarily upon the person, firm, or corpora- 
tion displaying the advertisement. Section 3, however, author- 
izes the secretary to issue to any person, firm, or corporation own- 
ing or leasing any space for advertising purposes, a license' 
authorizing the use of such space for such purpose, upon pay- 
ment of the fee specified in Section 2, and further provides that 
any advertisement placed upon any such space shall be exempt 
from the payment of any license fee during the period for which 
such space is so licensed. 

One proposing to display advertisements coming within the 
terms of the law must, therefore, secure the required license and 
pay the fee, unless the space upon which such advertisement is 
to be displayed has been exempted by the owner or lessee thereof 
in the manner provided in Section 3 as hereinbefore stated. 
Respectfully submitted, 

George E. Hinman, 

Attorney-General, 
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DISTRIBUTION OF ANTITOXINS. 

Antitoxin distributed by the State should be furnished only for such 
patients in hospitals as are found by the local health officer to be of such 
financial circumstances as not to be able to purchase the same without 
privation. 

Hartford, November 10, 1915. 
Dr. Joseph H. Townsend, 

Secretary State Board of Health. 

Dear Sir: — You ask my opinion as to the duty of the State 
Board of Health in regard to furnishing to hospitals diphtheria 
and tetanus antitoxin procured under the provisions of Chapter 161 
of the Public Acts of 1911 as amended by Chapter 139 of the 
Public Acts of 191 5. 

Said act authorizes the State Board of Health to procure 
said antitoxin " for the free use of the people of the State upon 
whom the purchase thereof would impose a financial hardship, 
and to distribute the same to town, city, and borough health 
officers, who shall furnish the same to such persons upon recom- 
mendation of the attending physicians." The duty of furnish- 
ing these antitoxins to individuals is thus imposed upon the local 
health officer, and he is to determine as to whether the person 
recommended by the attending physician to receive the same is 
so circumstanced that to purchase it would impose a financial 
hardship. As to his duties under the act, the local health officer 
should be guided by the advice of the County Health Officer for 
the county. 

It is quite evident, however, that the law, as amended, con- 
templates that each individual case shall be passed upon on its 
own merits, and that antitoxin should not be furnished to any 
person who is financially able to purchase the same without pri- 
vation. It is not, in my judgment, contemplated that any hospi- 
tal should receive a supply of such antitoxin for free use tn all 
cases coming under its care, irrespective of whether the patient 
or those responsible for his care and treatment are financially 
able to purchase the same, but that it should be furnished for 
only such patients as are found by the local health officer, upon 
consideration of each individual case, to be, because of the finan- 
cial circumstances of each such patient and those on whom he is 
dependent, beneficiaries within the intent of the law. 
Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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DEPOSIT IN TRUST FOR POLICYHOLDERS. 

The protection of the deposit by the Hartford Fire Insurance Com- 
pany with the State Treasurer of securities in trust for policyholders 
extends to policyholders and property insured in Porto Rico. 

Hartford, November 12, 1915. 
R. M. Bissell, Esq., 

President Hartford Fire Insurance Co., 
Hartford, Connecticut. 

Dear Sir: — I have your favor of the 4th inst. in which you 
ask my opinion as to whether the protection afforded by the 
deposit of securities with the State Treasurer of Connecticut by 
the Hartford Fire Insurance Company under the provisions of 
Section 3607 of the General Statutes, said securities being trans- 
ferred to said treasurer in trust for the policyholders of said 
insurance company, includes policyholders of said company in 
the Island of Porto Rico, or holders of policies insuring prop- 
erty located in said Porto Rico. 

While this request should properly have been made to or 
through the Insurance Commissioner, I, with the concurrence 
of said commissioner, will make a direct reply. 

In view of the provisions of the statute above referred to, 
and the other statutory provisions pertaining to the subject, to- 
gether with the form of the transfer of deposited securities to 
the State Treasurer and of the certificates issued by him covering 
said deposit, I am of the opinion that said deposit, especially when 
made by an insurance company chartered by the State of Con- 
necticut, is held by the treasurer for the benefit and protection 
cf all the policyholders of said company wherever resident or 
wherever the insured property may be located, and, therefore, 
that policyholders located in Porto Rico, and holders of policies 
insuring property situated in Porto Rico are within the pro- 
tection afforded by said deposit. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General, 
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REVOCATION OF BARBERS' LICENSES. 

The Board of Examiners of Barbers should not revoke a license for 
failure to comply with an order, regulation, or rule, the holder of which 
license has not been convicted of such failure. 

Hartford, November 18, 1915. 
John C. Healy, Esq., 

President State Board of Examiners of Barbers. 

Dear Sir: — You ask my opinion as to whether the State 
Board of Examiners of Barbers has power to declare a barber's 
license forfeited, under the provisions of Section 5 of Chapter 
130 of the Public Acts of 1903, unless the holder of such license 
has been prosecuted for and convicted of the failure therein made 
cause for such forfeiture. 

Said Section 5 provides that: 
"Any licensed barber who shall practice the occupation of a barber in 
this State after the expiration of his license, without renewing the same, 
or who shall fail to comply with an order, regulation, or rule that may be 
adopted by the board of examiners and approved by the State Board of 
Health, shall forfeit his right to a license and be compelled to pay a fine 
of not more than fifty dollars for said violation." 

The right of a citizen to practice his profession or trade is 
too important to be taken away from him without reasonable 
cause. Whether the right to practice, represented by the license, 
is or is not property in the technical sense, it is a valuable fran- 
chise and one of which a person cannot be deprived without 
opportunity, upon timely notice, to defend against the charges 
preferred against him. 

People v. McCoy, 125 111., 28a, 

State v, Schutz, n Mont., 429. 

Ciarra v. Medical Supervisors, 25 App. D. C, 443. 

See also State v. Gray, til Conn., 46. 

Under Section 4673 of the General Statutes the Board is 
granted power to revoke any certificate or registration, granted 
by it, for gross incompetency, or for having or imparting any 
contagious or infectious disease in the practice of the occupa- 
tion of barber, provided that before such revocation the holder 
shall be given notice and hearing as prescribed in said section. 

Statutory provisions of this kind are regarded as penal in 
their nature and strictly construed. 
State v. Robinson, 253 Mo., 271. 

No forfeiture such as provided by said Section 5 can be 
enforced without a hearing and adjudication, in some proper 
manner, that the holder of the license has incurred such for- 
feiture. Since no such procedure, other than prosecution 
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criminally, is provided in said section, the only way in which 
said section might be found to lawfully provide for forfeiture 
of license without prosecution and conviction would be to con- 
strue the provision therein concerning forfeiture for failure to 
comply with an order, regulation, or rule as amending Section 
4673 by providing an additional cause for revocation by the 
Board after notice and hearing. I do not think that such a con- 
struction is so clearly justified by the provisions of said Section 
5 as to warrant your Board, even after notice and hearing as pro- 
vided by Section 4673, to revoke a license for failure to comply 
with an order, regulation, or rule, the holder of which license 
has not been convicted of such failure. 

Respectfully submitted, 

George E. Hinman, 

' Attorney-General. 



DOG LICENSE FEES. 

In the case of a dog becoming six months old after May tat, no 
penalty in addition to the license fee should be charged for neglect to 
cause the dog to be licensed upon its becoming six months of age. 

Hartford, November 18, 10,15. 
Jeffery O. Phelps, Jr., 

Commissioner of Domestic Animals. 
Dear Sir: Regarding the inquiry of the City Clerk of 
Bristol, referred to me by you, would say that while this is a 
. matter outside the jurisdiction of this department to give an 
official opinion, it is my personal judgment that in the case of a 
dog becoming six months old after the first day of May the 
license fee to be collected is a proportional part of the fee for one 
year figured from the time when the dog became six months old 
until the first of May following, plus, of course, twenty-five cents 
for registration and tag. The penalty fee of one dollar applies 
only to dogs which were six months old or over on the first 
day of May, and not to cases where the dog becomes six months 
old after .said first day of May, and in which the owner neglects 
to cause the dog to be licensed for a time after such becoming 
six months of age. 

Very truly yours, 

George E. Hinman, 

Attorney-General. 
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CIVIL SERVICE — EXEMPTION OF CLERK. 



Exemption from the civil service la> 
each department, board and commission 
secretary or clerk," applies only to those appointed under express 
statutory authority. 

Hartford, November 30, 1915. 
Edward A. Wright, Esq., 

Secretary State Civil Service Commission. 

Dear Sir: Section 3 of Chapter 232 of the Public Acts 
of 1913 as amended by Section 5 of Chapter 2 of the Public Acts 
of 1915, contains the following provision: 

" The deputy or first assistant of a principal executive officer author- 
ized by law to act generally for and in place of his principal, one secre- 
tary or clerk of each department, board, and commission authorized by 
law to appoint a secretary or clerk, one private secretary, clerk or stenog- 
rapher of each judge or principal executive officer, shall be exempted by 
said commission upon receipt by it of written notice of such exemption 
from the authority appointing such assistant, secretary, clerk, or 
stenographer." 

In your favor of the 23rd inst. you ask my interpretation 
of the clause in said provision reading "one secretary, or~clerk 
of each department, board, and commission authorized by law 
to appoint a secretary or clerk." In my opinion said clause 
applies only to those cases in which the law governing the de- 
partment, board, or commission expressly authorizes the 
appointment of such secretary or clerk, and where no such pro- 
vision is made by said law, authorizing the appointment of a 
secretary or clerk, no exemption can be made, under this clause, 
even though a secretary or clerk is, in fact, appointed by or for 
such department, board, or commission without express statu- 
tory authority. 

You also ask my opinion as to what positions the Tax Com- 
missioner is authorized to exempt under said Section 3 as 
amended. 

Inasmuch as your Board has already exempted the first 
assistant of the Tax Commissioner and one clerk, as such assist- 
ant and clerk, respectively, of a principal executive officer, and 
since the Tax Commissioner is not authorized by any express 
provision of law to appoint a secretary or clerk, the only in- 
quiry necessary to a determination of your question, as to any 
further rights of exemption under said claus, seems to be as 
to whether the provision of said section authorizing the exemp- 
tion of " one private secretary, clerk, or stenographer of each 
judge or principal executive officer," is to be construed as permit- 
ting exemption of one appointee only, 1. e., either a private secre- 
tary, or a clerk, or a stenographer, or as allowing exemption of 
one appointee in each class. 
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It appears to me that the former construction is clearly 
correct, that only one exemption is permitted under this clause, 
and that the exemption of either a secretary, a clerk, or a ste- 
nographer exhausts the right of exemption thereunder. 
Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



CLOSE SEASON FOR GAME BIRDS. 

In tile absence of language compelling a different course the general 
rule in computing a certain period from one date to another fc. g. open or 
close season for game) is to exclude the date first named and include that 
last named. 

Hartford, December 2, 1915. 
James A. Peasley, Esq., 

Attorney at Law, 
Waterbury, Conn. 

Dear Bra. Peasley: Your letter of Nov. 24th to John M. 
Crampton, Superintendent of Fisheries and Game, has been 
referred to me, but the question raised by you therein does not 
appear to me to be a proper subject of an official opinion by this 
department, for the reason that it involves no present duty of 
the Commissioners on Fisheries and Game regarding which my 
advice is needed, but pertains to criminal prosecution and is, 
therefore, outside my jurisdiction. 

I have been interested, however, in the question as a legal 
proposition, have given it some consideration, and, unofficially, 
pass on to you some suggestions relating to the construction of 
Chapter 166 of the Public Acts of 191 1, which provides that the 
close season for certain game birds shall be " from November 
twenty-fourth to October seventh, inclusive." 

I am informed that the construction generally acquiesced 
in is to include November twenty-fourth in the close season 
which, I believe, is without question the intent aimed at by the 
191 1 amendment, that is, to shorten the previously existing open 
season by one week at the beginning and one week at the end 
of such open season, so that the popular construction carries 
out the intent, whether or not, technically considered, that in- 
tent is effectively expressed by the language of the statute. 

Section 12 of Chapter 140 of the Public Acts of 1901, and 
Section 3122 of the General Statutes, which Chapter 166 amends, 
provided that the close season should be from December first to 
September thirtieth, "both inclusive," and the same language 
was followed in the amendment of this section by Chapter 158 
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of the Public Acts of 1905. In a matter of statutory construc- 
tion the omission of the word " both " in the amendment of 191 1 
might be regarded as significant, and the inclusion applied only 
to the last named day. 

See Brooklyn Trust Co. v. Hebron, 51 Conn., 22-27. 
Monroe v. Acworth, 41 N. H„ 109 201. 

Unless the word " inclusive " is, notwithstanding the con- 
siderations above mentioned, given the same effect as the words 
" both inclusive," the case of State v. Elson, 77 Ohio St., 489, 
appears to be in point. In this case, under a statute making it 
unlawful to kill certain game except from " November fifteenth 
to December fifth " it was held that in computing the open season 
the first-named day, November fifteenth, ■ should be excluded 
and the last-named day, December fifth, included. It is therein 
stated that in the absence of language compelling the application 
of a certain rule the established general rule governing the com- 
putation of time is that the first day of the period be excluded 
and the last named day be included, and that this rule.applies 
alike to all provisions for the computation of time whether in 
civil or criminal cases. This case appears also in 15 I_. R. A. 
(N. S.), 686 with a note giving many authorities to the general 
proposition, though none involving facts so nearly analagous to 
our statute as the Ohio case. 

The above citations may, if you are not already familiar 
with them, assist you in determining the question should occa- 
sion arise. 

Very truly yours, 

George E. Hinman, 

Attorney-General. 



SALE OF TRADE SCHOOL MACHINERY. 

Machinery and fixtures of a discontinued Trade School may be sold 
by the State Board of Education. 

Hartford, December 9, 1915. 
Charles D. Hine, Esq., 

Secretary State Board op Education. 

Dear Sir: — 'In your communication of recent date you' 
state that the State Board of Education contemplates a discon- 
tinuance of the State Trade School established in New 
Britain upon the completion and organization of the Public 
Vocational School under the control of the New Britain 
School Committee provided certain conditions are met by said 
committee as to the continuance in said school of pupils now 
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attending the Trade School, and ask my advice as to whether 
the machinery and fixtures bought by the State Board of 
Education and installed in said Trade School can be sold to 
the Town of New Britain for the purposes of its Public 
Vocational School. 

I see no objection to the proposed sale provided that the 
price at which the property is sold is, in the judgment of your 
board, the fair market value of said property. No gift of 
such property or sale at a nominal or other price constituting 
in effect a gift of said property to the town or in aid of such 
vocational school should be made without special legislative 
authority. 

You also ask as to what disposition should be made of the 
proceeds of such sale. Said proceeds should be paid into the 
state treasury as part of the general funds of the State. 
Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



FIRE DAMAGE BY RAILROADS. 

The present method of payment of fire damage by railroad com- 
panies is consistent with the provisions of the law governing the same and 
should be followed until the statute is amended. 

Hartford, December 15, 1915. 
Walter O. Filley, .Esq., 

State Forest Fire Warden. 

Dear Sir; — You ask my opinion as to whether certain 
changes in the method of collection of expenses incurred in 
extinguishing fires set by employees and sparks from locomo- 
tives of railroad companies may lawfully be made under the 
provisions of Chapter 114 of the Public Acts of 1911. Under 
Section 1 of said Act the railroad company is made liable to 
the town or city for the lawful expenses incurred by said town 
or city in extinguishing such fire. The town or city is, under 
other statutory provisions, primarily liable to the local fire 
warden for expenses so incurred. Section 2, however, pre- 
scribes certain procedure for collection of said expenses from 
the railroad company, including the rendering of a bill there- 
for by the local fire warden, the approval of such bill by the 
State forest fire warden, the presentation thereof to the chief 
engineer of said company, and payment by said company upon 
such presentation. This procedure should be substantially fol- 
lowed in order to ensure the collection from the railroad com- 
pany of said expenses, and the suggested presentation of the 
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bills to the Claim Agent instead of the Chief Engineer would 
not be sufficient to fix the liability of the railroad company in 
case of a contested claim. 

The present method of payment by the railroad company 
to the local fire wardens appears to me more consistent with 
the provisions of the law as a whole than the suggested pay- 
ment by the town or city to the fire warden and subsequent col- 
lection of said expenses by the town or city from the railroad 
company, and I advise that the present system be adhered to 
until appropriate amendments of the statute can be obtained. 
Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



BONDS OF TOWN OF ORANGE. 



Hartford, December 30, 1915. 
Hon. Frederick S. Chamberlain, 

State Treasurer, 

Dear Sir : — I have examined the form of the bonds pro- 
posed to be issued by the Town of Orange Uo the amount of 
$100,000 known as the Four and one-half per cent. Refunding 
Bonds, due January 1st, 1936, the purchase of which you are 
contemplating, together with the votes of said town and other 
proceedings connected with said bonds and the issue thereof, 
and am of the opinion that, when duly executed as directed by 
the resolution authorizing the issue of such bonds, and issued 
and delivered, the same will be a valid obligation of said Town 
of Orange for the amount of principal and interest of said 
bonds as therein specified. 

I call your attention, however, to the fact that by the 
terms of the resolution passed at the special meeting of said 
town of December 7th, 1915, authorizing the issue of said 
bonds, which resolution is set forth in full in the bond, it is 
provided that " each of said bonds shall be made payable to the 
bearer thereof." The bond nevertheless contains a provision 
that said town of Orange is holden, bound, and indebted " unto 
the bearer or registered owner hereof, and his legal represent- 
atives, successors, and assigns " in the sum of the principal of 
said bond upon presentation and surrender at the expiration of 
twenty years from the first day of January, 1916. The pro- 
vision making said bond payable to the registered owner, his 
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legal representatives, successors and assigns obviously exceeds 
the express limitations contained in the vote of the town. 
Since this inconsistency is apparent on the face of the bond, the 
provision for registration may be treated as surplusage, but, 
even though the bond be, in form, registered as to principal, 
such attempted registration would not, in my judgment, pre- 
vent recovery of the principal of said bond by the bearer 
thereof at the date of maturity. 

I enclose herewith for your files certified copies of the 
proceedings above referred to. 

Respectfully submitted, 

George E. Hjnman, 

Attorney-General. 



RESIDENCE. — RIGHT TO VOTE. 

The right to vote in a certain town requires the concurrence of the 
act of residing coupled with the intention to do so, but absence, however 
long, for a temporary purpose with an intent to return is not an abandon- 
ment of a former residence, 

Hartford, January 3, 1916. 
Hon. Charles D. Burnes, 

Secretary of State. 

Dear Sir: — You request me to reply to an inquiry received 
by you asking an opinion regarding the right of an unmarried 
man, doing business in one town in which he formerly resided, 
but now boarding in an adjoining town, to continue to vote in 
the former town. 

While, of course, this is not a matter on which I can give 
an official opinion, but one to be decided by the officials of the 
town in which the right to vote is claimed, inasmuch as the 
question frequently arises I will give, unofficially, my views 
regarding the rule governing such cases. 

Under our constitutional and statutory provisions an elector 
must have resided a certain time in the state and in the town in 
which he offers to vote. Residence in this connection denotes 
a permanent dwelling place to which the person, when absent, 
intends to return, and a sojourn in a place, however long, without 
the intention of making it a permanent home, will not constitute 
such residence. The right to vote in a certain town requires 
the concurrence of two things — the act of residing coupled with 
the intention to do so, for the fact of residence depends largely 
on the intention of the person. An absence for months, or even 
years, if all the while the party intends it as a mere temporary 
arrangement, to be followed by a resumption of his former 
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residence,, will not be an abandonment of his former residence, 
or deprive him of his right to vote thereat. The test is die 
presence or absence of an intent to return. In order to work a 
change of residence there must be, both in fact and intention, 
an abandonment of the former residence and a new domicile 
acquired by actual residence coupled with an intention to make 
it a permanent home. 
■' 15 Cyc, ago-agi. 

When it is once found that an absence from a fixed resi- 
dence was for a temporary object merely, with an intention not- 
to abandon it, but to return to it when the object of the absence 
has been accomplished, it can make no difference whether the 
absence is for a longer or shorter period, so long as it is for 
such period as will not, of itself alone, be conclusive evidence of 
an absence really intended to be permanent This will usually 
depend very much on a variety of other circumstances accom- 
panying the absence. 

Town of Salem v. Town of Lyme, 29 Conn. 80-81. 

The difficulty in the application of this rule is in determining 
the precise state of the facts. The intention and the residence can 
only be shown by particular acts of the party claiming a residence, 
and no particular acts of such party can be said to contradict 
conclusively his alleged intention unless such acts clearly show 
that the alleged intention is false. In every case the acts of the 
party and the facts in the case must be considered on their merits 
in connection with the declared intention, but the declared in- 
tention should prevail unless the acts of the party or the facts 
in the case clearly show that the declared intention cannot be 
true. 

McCrary on Elections, 38-41, 71. 

Perry v. Reynolds, 53 Conn., 527. 

Obviously in the case of an unmarried man, emancipated 
from parental control, facts indicating permanency of residence, 
such as the maintenance of a family home, are not often avail- 
able, and the question of residence is more dependent upon the 
declared intention of the person, which intention will largely 
control in the absence of facts controverting such declaration. 

So far as the facts in the specific case under consideration 
are stated, they do not appear to me to be sufficient to controvert 
a declared intention of the person to retain his residence in the 
town in which he has voted in the past. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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TENDER OF TAXES TO STATE TREASURER. 

It is the duty of the State Treasurer to accept taxes tendered under 
Section 2325 of the General Statutes without passing upon the liability to 
taxation of the property upon which the tax is paid. 

Hartford, January 6, 1916. 

Hon. Frederick S. Chamberlain, 

State Treasurer. 

Dear Sir: — You ask my opinion as to whether a deposit by 
a resident of this State in a trust company located in another 
state is liable to a tax in Connecticut 

This inquiry, I find, is occasioned by the tact that there 
has been filed with you, under the provisions of Section 2325 
of the General Statutes, as amended, a list of bonds, notes, and 
choses in action, including a so-called " participation account " in 
a trust company located in another state, accompanied by a check 
for the amount of the tax for one year at the rate of four mills per 
annum, upon all the items included in said list. Neither said 
list nor the subsequent correspondence pertaining thereto clearly 
discloses the nature of said account or deposit, especially as to 
the manner of determining the rate and the payment of interest 
thereon, but I do not regard such facts, or a determination as 
to whether such deposit is legally liable to taxation, as material 
to the duty of your department in the premises or to my advice 
regarding the same. 

There is no statutory requirement that a tax on such a 
deposit be paid by the owner to the State. Section 2335, as 
amended, permits the owner of certain property to pay a tax 
thereon to the State and thereby secure exemption of said prop- 
erty from local taxation. The purpose of payment, to the State 
Treasurer, of the tax provided by said Section 2325 is obviously 
to exempt from such local taxation, and from the provisions of 
Chapter 293 of the Public Acts of 1915, the specific property upon 
which said tax is so paid. It is fairly to be inferred, therefore, 
from the act of the property owner in tendering payment of a 
tax under said section that, either upon his own judgment or 
upon advice of counsel, he considers the property upon which 
a tax is so tendered to be taxable in the town in which the owner 
resides, and therefore seeks exemption from such taxation by 
paying a tax to the State at a lower rate, as permitted by said 
statute. 

Neither the opinion of the State Treasurer nor that of the 
Attorney-General is binding upon the taxing officers of the 
several towns, and it is quite possible that property, exemption 
of which is sought by the owner, but not so exempted because 
of failure to accept the proffered tax thereon for the reason that 
the property was considered by your department not to be tax- 
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able, might nevertheless be assessed in the town in which the 
owner resides, such assessment, if questioned, sustained by the 
courts, and the owner suffer loss in consequence. This considera- 
tion applies with special force to cases, such as the present 
one, in which the taxability of the class of property in question 
is not clearly determined either by statute or by. judicial decision. 
I therefore advise you that if, as indicated by the papers 
on file, payment of the tax on said deposit or participation 
account is offered you unconditionally, said payment should be 
accepted by you without assuming to pass upon the question oE 
the liability of said property to taxation in this State. 
Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



COMMISSION ON BARGE CANAL. 

barge canal may continue 
lan directed by die act ere 

Hartford, January li, 1916. 
Hon. George M. Landers, 

New Britain, Conn. 

Dear Mr. Landers: — I have your favor of the 7th inst. 
and have considered the question which you ask as to the status 
of the Commission on proposed barge canal from Middletown 
to New Britain, raised by resolution of the General Assembly, 
approved June 6th, 1913. 

While it is true that said resolution directed the Commission 
to report to the next General Assembly, which would be the 
General Assembly of 1915, it does not appear to me that the 
time of the making of said report is of the essence of the reso- 
lution to such an extent as to terminate all the powers of the 
Commission by reason of its failure to report at said session 
of the General Assembly. Had it made a report and not been 
expressly continued for further investigation its powers would 
doubtless have ended upon the acceptance of this report, but 
I think that, the principal object of the resolution being to pro- 
cure the report therein provided for, if, as appears to have been 
the case, it was not practicable to make the report at the time 
directed, the Commission may still proaerly pursue its investi- 
gation and make its report at a later date. 

Inasmuch as I understand from your letter that no expendi- 
tures from the State Treasury are contemplated by the Com- 
mission in connection with any further work which it may do, 
I have not considered the question of the continuing right of the 
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Commission to incur expenses as provided by Section 2 of said 
Act of 1913. 

Very truly yours, 

George E. Hinman, 

Attorney- General. 



ELIMINATION OF MOSQUITO BREEDING PLACES. 

The elimination of mosquito breeding places and areas may be effected 
by the Director of the Connecticut Agricultural Experiment Station either 
directly or through agents appointed by him. 

Hartford, January 12, 1916. 
Dr. E. H. Jenkins, 

Director Connecticut Agricultural 

Experiment Station. 
Dear Doctor • — Section 1 of Chapter 264 of the Public Acts 
of 1915 entitled "An Act providing for the Elimination of 
Mosquito Breeding Places and Areas" reads as follows: 

" The director of the Connecticut agricultural experiment station 
may make rules and orders concerning the elimination of mosquitoes and 
mosquito breeding places or areas, and he or his agents or employees may 
enter upon any swamp, marsh, or land to ascertain if mosquitoes breed 
thereon, or to survey, drain, fill, or otherwise eliminate any such mosquito 
breeding place." 

Section 2 of said Chapter provides that: 

" Whenever sufficient funds have been raised for the purpose by 
the state or by any city, borough or town in which such swamp, marsh, or 
land is located, or by voluntary contributions, said director shall drain, 
fill, or otherwise treat such place or area, or cause any such place or area 
to be drained, filled, or mosquito breeding therein otherwise eliminated." 

Said section further provides for notice by publication of 
orders made under Section 1, and appeal therefrom by any 
person aggrieved. 

In your favor of the 5th inst. you state that in connection 
with said statutory provisions — 

" The question arises, must the director himself make a contract with 
the party who will do the work of drainage and must he be responsible for 
payments, or may he cause the drainage to be done by formally authoriz- 
ing the local voluntary or incorporated organization, or an individual to 
carry out the work according to the director's plan and under his supervi- 
sion, but leaving such organization or individual responsible for making 
and fulfilling its or his part of the contract." 

The provisions of the two sections above referred to appar- 
ently contemplate the following procedure for the elimination 
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of mosquito breeding in a specific place or area. First, an order 
hy the director, under Section i, for such elimination in such 
place or area, together with a plan for such elimination either 
formulated or adopted by said director ; second, notice of such 
order and plan by publication as provided in Section 2 ; third, 
if said order is not appealed from, or after the modification of 
such order upon appeal, the actual work of elimination may be 
proceeded with, by the director and his employees acting under 
his personal direction, or he may " cause " the work to be done 
through agents, either individual or corporate, formally con- 
stituted and authorized, and under the general supervision and 
control of the director. Such agent may, as such, enter into con- 
tracts for performance of the work of elimination in accordance 
with the approved plan, and make the necessary payments there- 
under. 

If the work of elimination is conducted by the director 
without the intervention of an agent, the funds raised or avail- 
able for the purpose should be turned over to said director and 
payments made by him. Where the funds have been raised by 
a municipal corporation or similar organization a logical and 
permissible course would seem to be that the proper officers of 
such corporation or organization be appointed by the director 
as his agents to carry out the work of elimination under his 
supervision, to enter into contracts therefor, subject to his 
approval, and to disburse said funds in the dual capacity of agent 
for the director and officer of the corporation. 

As to the effect of the provisions of Section 3 of said chapter, 
It is mandatory upon the city, borough or town wherein a place 
or area has been drained, to keep the ditches, canals, or drains 
connected therewith in repair and, upon order of the director, to 
construct and maintain suitable tide gates. The provision per- 
mitting the appropriation of funds enables the municipality to 
pay the expense of the duty placed upon it by the preceding pro- 
visions of said section, and to raise funds, if desired, for the 
general purpose of elimination under the act. 
Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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GILBERT FARM SCHOOL. 

Income of fund from bequest of Edwin Gilbert to the Connecticut 
Agricultural College may be used for establishing a school for the purpose 
of instruction in farming practically, for the construction of a dormitory, 
for salary of superintendent, and for payment of expenses of committee 
to carry out said purposes. 

Hartford, February 2, 1916. 
Olcott F. King, Esq., 

Secretary, Trustees Connecticut 

Agricultural College. • 
Dear Sir: — The twelfth paragraph of the fourth codicil to 
the last will and testament of the late Edwin Gilbert provides as 
follows : 

"I revoke the devises and bequests made to my wife in the seventh and 
eighth clauses or paragraphs of my codicil of December 3rd, 1904, and in 
lieu thereof I do give, devise and bequeath all the real estate in said eighth 
clause of said codicil of December 3rd, 1904, and all the tools, machinery, 
agricultural implements and live stock that may be thereon at my decease 
to the Storrs Agricultural College of or at Storrs, Connecticut, upon con- 
dition, however, that the same be taken and maintained in connection with 
said college as a farm for the purpose of teaching or instruction in farm- 
ing practically, and I do further give and bequeath to said college twelve 
hundred shares of tqe capital stock of said company said stock not to be 
sold and the income thereof devoted to the care of the real estate herein 
devised, and instruction in the science of farming as taught by said college, 
and especially the art of raising and caring for live stock." 

You ask my opinion upon the following four questions re- 
lating to the use of the income under said testamentary provision : 

"(1) Whether the income of the fund provided by said bequest may 
be used for the purpose of establishing upon said farm a school for the 
purpose of teaching or instruction in farming practically, and in the 
science of farming as taught in said college and especially the art of 
raising and caring for live stock. 

(2) Whether the income of said fund can be used in the construction 
of a dormitory and other buildings which may be necessary in the estab- 
lishment of such school. 

(3) Whether the income from said fund can be used in paying the 
salary of proper superintendent of such school and instructors therein. 

(4) Whether the income of such fund can be expended in the pay- 
ment of the expenses of a committee of the trustees appointed to see to 
the establishment of such school and the erection of such dormitory and 
other buildings and for fees of experts for advice incident to the establish- 
ment and conduct of such school." . 

I understand that the trustees of the Connecticut Agricul- 
tural College have, some years since, accepted said bequest, 
taken possession of the property mentioned,' and have expended 
so much of the income of the fund thereby created as has been 
necessary to the maintenance and conduct of said farm, and for 
needed improvements thereon, but have not heretofore attempted 
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to provide regular and systematic instruction in the science of 
farming at said farm. . 

The answer to each of the questions propounded by you 
depends upon the construction placed upon the testamentary 
provision above quoted, which provision is in effect a gift to 
corporate uses, with a direction as to its application thereby 
annexing to the gift a condition relating to the expenditure 
thereof. It is "a cardinal rule of testamentary construction that 
the intent of the testator is to be ascertained and carried into 
effect, if that intent can be discovered, and to that end such 
interpretation, consistent with the terms of the will, should be 
adopted as will best carry out the main purposes of the testator 
and thus give effect to the general scheme had in view by him. 
If such gift be expressed in general provisions, such details, 
within the scope of such general provisions, as are necessary to 
make such provisions effectual will be implied. This rule is 
particularly applicable to gifts for charitable and educational 
purposes. 

Pierce Exr. v. Phelps Exr., 75 Conn., 83-86. 

Schouler on Wills, Sees. 466-476-593- 

Wolfe v. Hatheway, 81 Conn., 181-184. 

Dexter v. Evans, 63 Conn., 58^62. 

Dexter v. Harvard, 176 Mass., 103, 

Although the provisions of said paragraph of said codicil 
are expressed in general terms, it is apparent therefrom that the 
desire and intent of the testator was, first, that the farm therein 
mentioned be cared for and maintained, and that so much of the 
income of said fund as is not required for said purpose be de- 
voted to practical instruction in farming, especially the art of 
raising and caring for live stock. The expenditure contemplated 
by your first question is so obviously in accord, not only with 
the spirit and intent of said testamentary provision, but with the 
letter and language thereof, that the propriety of the use of said 
income therefor appears to be self-evident. 

I am informed that no accommodations for the housing of 
pupils of said school are afforded by the buildings now upon 
said farm, neither are such accommodations available in the 
vicinity. The provision of dormitory and other accommodations 
necessary to the establishment and conduct of such school is 
therefore an essential element in the providing of instruction as 
directed by the testator, and in my opinion the expense of con- 
structing and equipping such buildings as are necessary to 
accommodate the pupils to be instructed may properly be paid 
from the income of said fund. The employment of suitable in- 
structors, including a superintendent, is likewise necessary to the 
giving of such instruction, and the reasonable expense thereof 
may, in my opinion, be paid out of said income. 
10 
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The necessary expenses incurred by members of the com- 
mittee of the trustees in supervising preparations for and the 
conduct of said' school are, in my judgment, also a legitimate 
expense incident to the establishment and conduct thereof and 
properly payable as a part of the cost of instruction directed by 
the will, and the same is true as to the reasonable compensation 
of those whose advice and assistance are found necessary by the 
trustees in properly planning and providing for'the course of 
instruction and necessary facilities for the giving of such in- 
struction. 

In my opinion, therefore, all the questions propounded by 
you are properly to be answered in the affirmative. 
Respectfully submitted, 

George E. Hinman, 

Attorn ey- Genera I. 



LIABILITY OF TOWNS FOR SUPPORT OF INSANE. 

Upon failure of the person legally obligated to pay for support of an 
indigent insane person, the town of which said person was found in 
the commitment papers to be a resident is primarily liable for such support, 
but may obtain reimbursement from the town in which he has a settlement. 

Hartford, February 3, 1916. 
Dr. C. Floyd Havu-and, 

Superintendent, Connecticut Hospital 
for the Insane. 

Dear Doctor: — In your recent favor you ask my opinion 
as to the distinction between a legal residence and a legal settle- 
ment as affecting the liability of a town for the maintenance of 
a patient in the Connecticut Hospital for the Insane. 

The general responsibility of towns for the support at town 
expense of persons having no estate and no relations of sufficient 
ability who are obliged by law to support them, has been clearly 
established by our statutes and judicial decisions thereunder, 
and has been fully considered in previous opinions by this 
department 

See report of Atty. Gen. 1009-1910, pp. 28, 103, iaS, and cases cited. 

A person is a resident of and therefore has a legal residence 
in the town in which he has his home and place of dwelling. 
The test of residence is the mere fact of presence in a town as 
the fixed and permanent dwelling place of the person. 

New Haven v. Bridgeport, 68 Conn., 588 and cases cited. 
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A person has his settlement in the town upon which it is ■ 
incumbent, under our laws, to support him if he becomes a 
pauper. Legal settlement may only be gained by continuous 
residence for four years without becoming chargeable to the 
town, or by admission in the manner prescribed by statute con- 
cerning settlement of paupers in Chapter 148 of the General 
Statutes of 1902 andt amendments thereto. The town to which 
a person " belongs," that is in which he has his legal settlement, 
is required by statute (Sec. 2476) to provide for and support 
him if he be in necessitous circumstances whether he resides in 
said town or in some other town in the state. This distinction 
is unimportant, however, as affecting liability to the Connecticut 
Hospital for the Insane for support of a patient. Under the 
provisions of Chapter 196 of the Public Acts of 1905, in the 
case of a pauper, the town whose selectman applies for his 
commitment is made liable for the share of the expense of his 
support provided by law to be paid by the town. .If the person 
legally obligated to pay for the support of an indigent insane 
person fails to pay for said support, said Chapter 196, in Section 
2, provides that the authorities of the hospital — 

"shall notify, by registered mail, the treasurer of the municipality 
of which such indigent insane person was in the proceeding of commit- 
ment found to be a resident, and if the default in the payment of such 
support shall continue for a period of four weeks from and after the 
mailing of the said notification to the treasurer, then such indigent insane 
person shall thereupon be deemed to be a pauper, and the expense of his 
support, including unpaid 1 arrearages, accumulated since the mailing of the 
said notification, except such part as is paid by the state, shall be paid 
by the said municipality." 

If the town of which the person so committed as an indigent 
was found in the proceeding of commitment to be a resident is 
not the town in which he has a legal settlement, the former town 
may, under said act, obtain reimbursement for its expenditures 
on his account from the town to which he is legally chargeable, 
but this question of settlement in no way affects the primary 
liability to the hospital as fixed by statute. 
Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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INVESTIGATIONS BY STATE BOARD OF CHARITIES. 

Method to be pursued by the State Board of Charities in securing 
the attendance of witnesses in investigations of institutions under the 
provisions of Section 2858 of the General Statutes and Chapter 94 of the 
Public Acts of 1913. 

Hartford, February 9, 1916. 
Charles P. Kellogg, Esq., 

Secretary State Board of Charities. 

Dear Sir; — You ask my opinion as to the means by which 
the State Board of Charities may secure the attendance of wit- 
nesses in an investigation of an institution under the provisions 
of Section 2858 of the General Statutes and 1 Chapter 94 of the 
Public Acts of 1913. Said Section 2858 give's the Board a right 
to examine witnesses and send for persons and papers, and 
Section 2 of said Chapter 94 provides that any person summoned 
to appear in an investigation conducted by the Board, other than 
officers and employees of an institution under examination, shall 
receive such fees and expenses as are allowed witnesses in courts. 
The summoning of witnesses is thus clearly contemplated, and 
inasmuch as said statutes make no special provision therefor, the 
procedure is, in my judgment, governed by Section 675 of the 
General Statutes; which provides that subpcenas for witnesses 
shall be signed by the clerk of the court, a justice of the peace, 
or a commissioner of the superior court, and shall be served by 
an officer or indifferent person. As the subpoaia to be signed 
by the clerk of a court apparently relates to witnesses before 
such court, in my opinion a subpcena for witnesses before your 
Board should be signed by a justice of the peace or commis- 
sioner of the superior court and served as directed by said 
statute, the same fees as are allowed witnesses in court being 
paid or tendered to persons served with such subpcena, other 
than officers or employees of an institution under examination. 

Witnesses who are willing to appear and testify upon re- 
quest need not be served with a subpcena, but the safe course 
will be to subpcena all witnesses concerning whose voluntary 
attendance any doubt is entertained by the Board. 
Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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INTEREST — TREASURER CANNOT WAIVE. 

express 
es, lees, a 

Hartford, February 14, 1916. 
Hon. Frederick S. Chamberlain^ 
State Treasurer. 

Dear Sir: — You ask my opinion as to whether the State 
Treasurer may waive or omit to collect the interest charges 
imposed by Chapter 177 and Section 3 of Chapter 257 of the 
Public Acts of 1915, on taxes, fees, and assessments due the 
State, and not paid when due. 

The General Assembly has not, in said acts or otherwise, 
given the State Treasurer power or discretion, express or implied, 
to waive or omit collection of such interest charges, or to accept 
in settlement less than the full amount of the tax, fee, or assess- 
ment, together with interest thereon, as provided by said acts. 
Respectfully submitted, 

George E. Hikman, 

Attorney-General. 



PRACTICE OF CHIROPODY. 

Under the provisions of Section 6 of Chapter 229 of the Public Acts 
of 1915, the State Board of Examiners in Chiropody cannot lawfully issue 
a certificate of qualification without examination, upon an application 
made subsequent to December 31st, 1915. 

Board may hold examinations at times other than those fixed by Sec- 

> vested by the act in 

Hartford, February 16, 1916. 
M. S. Mandell, Esq., 

Secretary Board of Examiners in Chiropody. 

Dear Sir: — I have received your request for an opinion 
upon certain questions arising under the provisions of Chapter 
229 of the Public Acts of 1915, entitled "An Act Concerning the 
Practice of Chiropody." 

Your first question is, in effect, as to whether your Board 
may lawfully grant a certificate of qualification, under the pro- 
visions of Section 6, upon an application made to your Board 
subsequent to December 31st, 1915. 

Said section provides that : 

"Any person who shall establish to the satisfaction of said board of 
examiners that he has been actually engaged in the practice of chiropody 
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in this state prior to January 1st, 1915, shall receive from said board of 
examiners a certificate of qualification without the examination prescribed 
in section seven of this act, provided application to said board of ex- 
aminers shall be made on or before December 31st, 1915, and upon pay- 
ment of a fee of five dollars." 

Inasmuch as the General Assembly has therein prescribed 
the time within which application for a certificate of qualification 
must be made, such limitation can be altered or extended only by 
legislative enactment, and in my opinion your Board cannot 
lawfully issue such certificate, without examination, upon an 
application made subsequent to the expiration of the time limited 
as aforesaid. 

Your second question is as to whether the Board of Ex- 
aminers may hold examinations at times other than those fixed 
by Section 8, to wit, the second Tuesdays of July and November 
of each year. In my opinion the requirement that examinations 
be held on said specified days is intended to secure opportunity 
to applicants to take examination at least twice in each year, at 
the times specified, but is not exclusive so as to prevent the Board 
from holding additional examinations at other times, if the 
same be found advisable. The present situation, as stated by 
you, would seem to justify the holding of such an additional 
examination prior to the regular examination in July, and in my 
opinion such examination may be lawfully held at such time 
and place as the Board may designate. 

The determination of the educational qualifications of an 
applicant — as to what constitutes the equivalent of a high school 
education — and of the standard of knowledge and skili in 
chiropody required to entitle an applicant to receive a certificate 
of qualification, is vested by the act in the judgment and dis- 
cretion of the Board of Examiners. 

Your third question, as to the right, under Section 13 of 
said act, to display or use the title " Doctor " or its synonym, 
either by way of prefix or otherwise, does not appear to me to 
be a proper subject for official opinion by this department, inas- 
much as it relates to the personal rights and criminal liability 
of individuals only, and not to any action of the Board of Ex- 
aminers concerning which the advice of this department is 
required. 

. Respectfully submitted, 

George E, Hinman, 

Attorney-G eneral. 
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MOTOR VEHICLES. 
When non-resident must register. What constitutes " Plaoe of Busi- 

Hartford, February 28, 1916. 
Arthur F. Connor, Esq., 

Chief Clerk, Motor Vehicle Department;- 

Dear Sir: — Referring further to your request of Feb. 19th 
for an opinion regarding the necessity of having a Connecticut 
license for a motor truck owned and licensed in the State of 
New York, but doing business in Connecticut for more than one 
month, would say that it appears to me that this question is fully 
covered by the opinion given by this department on December 
27th, 191 1. 

The provisions of our law concerning the registration of 
motor vehicles, affecting non-residents, are the same as at the 
time this opinion was given, and make the existence o'f a regu- 
lar place of abode or business in this state the test as to whether 
the owner of a motor vehicle is required to . register . it -in this 
state. 

I am unable to find any judicial definition of the phrase 

" place 6f business " sufficiently broad to include therein the use 

of a motor truck unconnected with the existence of some office, 

room, or other fixed location for the transaction of business. 

Very truly yours, 

George E. Hinman, 

Attorney-General. 



PAYMENTS BY TOWNS TO STATE FOR HIGHWAYS. 

Statements sent to towns by the Comptroller of amounts due the State 
for the construction of highways under the provisions of Section 5 of 
Chapter 264 of the Public Acts of 1907, and by the Highway Commis- 
sioner for cost of construction and repairs under the provisions of 
Section 2 of Chapter 135 of the Public Acts of 1909, are payable at the 
time said statements are so filed. 

Hartford, February 29, 1916. 
Hon. Morris C. Webster, 

Comptroller. 

Dear Sir: — You ask my opinion as to what time is pre- 
scribed by law for payment of the amounts due the State from 
towns on account of the construction of highways under the 
provisions of Section 5 of Chapter 264 of the Public Acts of 
1907, and for cost of repairs upon highways under the pro- 
visions of Section 2 of Chapter 135 of the Public Acts of 1909. 

As to the obligations of towns under the first mentioned 
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section, it is provided in Chapter 116 of the Public Acts of 1913, 
that " Whenever the allotment to any town for any year for the 
construction of highways under said section has been expended 
and payment thereof made to the contractor by the state, the 
Comptroller shall send to the town in which the work has been 
done and for which such payment has been made, a statement 
of such town's obligation therefor, and the treasurer of said 
town shall thereupon pay to the state its portion of the expenses 
of said construction." Therefore, the time prescribed by law 
for such payment is the time when said statement is sent to 
the town by the Comptroller. 

Under Section 2 of Chapter 135 of the Public Acts of 
1909 as amended by Section 1 of Chapter 267 of the Public 
Acts of 191 1, it is provided that the highway commissioner shall 
" file with the town in which such road is located a statement 
of the cost of such construction and repairs, and such town shall, 
in accordance with such statement, reimburse the state for the 
cost of such construction and repairs." No time is specifically 
prescribed, in said section, when such reimbursement is to be 
made, but it is an established principle that where no time is 
fixed for payment a debt is payable immediately upon demand. 

30 Cyc 1 185. 

Bacon v. Page, I Conn., 404. 

Parmalee v. Allen, 32 Conn., 115-117. 

I am therefore of the opinion that the amount called for 
by the statement so filed by or for the Highway Commissioner 
is payable at the time when said statement is filed, especially if 
the statement be accompanied by a demand for the payment of 
the amount called for thereby. 

Respectfully submitted, 

George E. Hinman, 

Attorney- General. 



REVENUE ACT — DEED BY STATE. 

Deed given by the State to the New York, New Haven & Hartford 
Railroad Company conveying land situated in East New London is not 
subject to the provisions of the Revenue Act of October 22, 1914, regarding 
affixing of stamp. 

Hartford, February 29, 1916, 
Frank V. Chappell, Esq., 

Chairman Rivers, Harbors & Bridges Commission. 
Dear Sir: — I have your letter of the 25th inst. inquiring 
as to whether the deed given by the State to the New York, 
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New Haven & Hartford Railroad Company, conveying land of 
the State situated in East New London, is subject to the pro- 
visions of the Revenue Act of October 22, 1914, in that the 
stamps provided by said act. should be affixed to this deed. 

This question is covered by a ruling of the Acting Commis- 
sioner of Internal Revenue under date of January 19, 1916, 
being T. D. No. 2283 (See Treasury Decisions, January 27, 
1916, p. 35) holding that a deed executed by the State of Wash- 
ington for the conveyance of real property is not taxable under 
the Act of October 22, 1914. " It was not the intention of Con- 
gress in enacting this law to impose a tax upon any state, county, 
town, or other municipal corporation." 
Respectfully, 

George E. Hinman, 

Attorney-General. 



LICENSE TO LAY PIPES IN STATE LAND. 

Comptroller has no power to grant unlimited permission to Board of 
Water Commissioners of City of Hartford to lay a water main across 
grounds of the State, without express legislative authority. 

Hartford, March 9, 1916. 
Hon. Morris C. Webster, 

Comptroller. 

Dear Sir; — You have referred to me the application of the 
Board of Water Commissioners of the City of Hartford for 
permission to lay a supply main across the Capitol grounds from 
a point near the driveway on Capitol Avenue to a point near 
the driveway running west from Elm Street, and ask my advice 
as to whether you have authority to grant the permission asked 
for. 

The State has the same rights and powers in respect to its 
property as individuals, but such powers are vested in the 
legislature, and legislative authority must be had for leasing, sell- 
ing, or incumbering such state property. 

While under Chapter 40 of the Public Acts of 191 1, the 
Comptroller has supervision, care, and control of the capitol 
grounds, I do not think that the general powers vested in you by 
said act are sufficient to cover the granting of a permit which 
would constitute a permanent incumbrance upon grounds of the 
State, without express legislative authority so to do. 

Therefore, if you deem it advisable to allow the laying of 
said water main as requested, you should, in my judgment, 
require an agreement properly protecting the State and its prop- 
erty from damage, and providing for the revocation of the 
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license at any time at the option of the Comptroller, and the 

removal of the pipes and restoration of the ground, thereupon. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



MOTOR VEHICLES — OWNER. 

The vendee in possession of a motor vehicle under a conditional bill 
of sale should be treated as the " owner " of such vehicle for purposes 
of registration under the provisions of Section 2 of Chapter 231 of the 
Public Acts of 1915. 

Hartford, March 27, 1916. 
Hon. Charles D. Eurnes, 
Secretary of State. 

Dear Sir: — You have referred to me an inquiry as to 
whether the vendee in possession of a motor vehicle under a 
conditional bill of sale or the vendor thereof under such con- 
ditional bill of sale should be treated by your Automobile De- 
partment as the " owner " of Such vehicle for purposes of 
registration under the ' provisions of Section 2 of Chapter 231 
of the Public Acts of 191 5. 

Under a conditional bill of sale the vendee usually has 
possession and control of the motor vehicle as fully, for all 
practical purposes, as if he were the absolute owner, subject 
only to a right of the vendor to retake possession upon failure of 
the vendee to pay the balance of the purchase price when due. 
Especially as applied to personal property, the person who 
has possession and control of such property is, in most cases 
and for most purposes, regarded as the owner thereof, rather 
than the literal and technical owner. 
20 Cyc., 1550. 

Camp v. Rogers, 44 Conn., .491-298. 
Keith v. Maguire, 170 Mass., 210-212. 
Hornbein v. Blanchard, 4 Colo. Appeals, 92. 

It appears to me that in the statute in question, as well as 
in the statute under consideration in the case of Camp v. Rogers 
above cited, the word " owner " is not intended to refer neces- 
sarily to the literal and technical owner, but that the person in 
possession and control of a motor vehicle, when such possession 
and control is by virtue of the interest of a vendee under a con- 
ditional bill of sale, may properly be regarded as the owner 
-hereof for registration purposes. 
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Of course, the effect of this advice is limited to the admin- 
istrative policy of your department only. 

Respectfully submitted, 

George E. Hinman, 

A t torney- General, 



LOAN ON CORPORATION REAL ESTATE. 



Hartford, April 6, 1916. 
Hon. Everett J. Sturges, 

Bank Commissioner. 

Dear Sir: — You have referred to me an inquiry as to 
whether, under Section 28 of Chapter 127 of the Public Acts 
of 1913, a loan made by a savings bank to an individual, secured 
by mortgage upon real estate which is afterward acquired by a 
corporation, may properly be continued after being so acquired 
by a corporation, unless accompanied by the individual guaranty 
of some responsible party or parties, or by collateral security, 
as required by said section as to loans made by a savings bank 
to a corporation and secured by mortgage upon its property. 

In my opinion the provision by said section for individual 
guaranty or collateral security is a continuing requirement apply- 
ing to all loans secured upon corporate real estate, irrespec- 
tive of whether such loan was originally made to an individual 
or to the corporation, and said additional security should be 
required whenever the mortgaged property passes into die hands 
of a corporation, unless the obligation of the original mortgagor 
is continued after the transfer in such manner as to constitute 
the individual guaranty of a responsible party required by the 
section. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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COLONY FOR EPILEPTICS — REMOVALS FROM. 

Proceeding! for removal of patients from Connecticut Colony for 
Epileptics. Order of Probate Court for removal of patient to an asylum 
for insane should be complied with. 

Hartford, April 7, 1916. 
Dr. Donald L. Ross, 

Superintendent Connecticut 
Colony for Epileptics. 

Dear Sir: — I have your favor of the 3rd inst enclosing 
order of transfer issued by the Probate Court for the District of 
Groton in the matter of Harry Moore, and in reply would say 
that this order is apparently made under the provision contained 
in Section 2756 of the General Statutes that the Probate Court," 
may, for reasonable cause shown, order any person confined in 
an asylum for the insane to be removed to any other asylum in 
this state. Inasmuch as the laws concerning the commitment 
and support of indigent insane are made applicable to epileptics 
committed as indigent to the Connecticut Colony for Epileptics, 
it appears to me that the order made by the Probate Court in this 
case is not so obviously invalid that you would be justified in 
refusing to comply with the same. I am therefore of the 
opinion that at the proper time you should deliver the patient 
to the person designated in the order, so that he may be trans- 
ferred to the Norwich Hospital for the Insane in compliance 
with the order of the Court. 

You also ask what proper legal action can be taken to re- 
move a patient from the Connecticut Colony for Epileptics in 
case the Superintendent or Board of Trustees refuse to permit 
him to leave. If it be claimed that the patient is illegally de- 
tained, or unjustly deprived of his liberty, a writ of habeas corpus 
on behalf of the patient, or the proceedings provided by Section 
2770 of the General Statutes, might be resorted to. However, 
as Section 12 of the Act establishing the Colony (Chap. 207, 
Public Acts of 1909) provides that no patient shall be discharged 
until in the judgment of the superintendent the mental %nd 
physical condition of such patient justifies his discharge, the 
conditions justifying the discharge of a patient are vested so 
fully in the discretion of the superintendent that it would appar- 
ently be difficult to secure the release of a patient, held under a 
valid commitment, whose discharge is not deemed advisable by 
the superintendent. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General, 
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TRANSFERS FROM REFORMATORY TO EPILEPTIC 
COLONY. 

An inmate of the Reformatory should not be transferred to the Con- 
necticut Colony for Epileptics without proceedings other than recommenda- 
tion of the Medical Superintendent. 

Hartford, April 8, 1916. 
Dr. Donald L. Ross, 

Superintendent Connecticut 
Colony for Epileptics. 
Dear Sir: — You ask my opinion as to whether, under Sec- 
tion io of Chapter 207 of the Public Acts of 1909, you may 
properly admit to the Connecticut Colony for Epileptics, by 
transfer, upon the recommendation of the Medical Superintendent 
of the Connecticut Reformatory, an inmate of said reformatory 
who is an epileptic. 

In previous opinions, this department has held to be per- 
missible, under said statute, transfers from other state institu- 
tions to which commitments are made, and in which inmates are 
supported, under statutory provisions similar to those relating 
to hospitals for the insane, which latter statutes are, by reference 
in Section 9 of said Chapter 207, made applicable to commitments 
to the Connecticut Colony for Epileptics. I consider it very 
doubtful, however, if said transfer provision above cited, or the 
provisions of Section 17 of Chapter 162 of the Public Acts of 
1909 concerning transfer of Reformatory inmates to the Con- 
necticut Hospital for the Insane, should or properly can be so 
extended by construction as to apply to and authorize the 
transfer, to the Connecticut Colony for Epileptics, of inmates 
of institutions so differing from it as to method of commitment 
and payment for support of inmates and in general nature and 
purpose as does the state reformatory, and I advise that such 
transfer be not made under said Section 10. If, however, an 
inmate of the reformatory whose condition is such as to render 
him a proper subject for treatment in your institution is eligible 
for parole, he might, with apparent propriety, be paroled, and 
thereupon committed in the regular way to the Connecticut 
Colony for Epileptics. 

Respectfully submitted, 

George E. Hinman, 

Attorney- G eneral. 
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REVOCATION OF DENTAL LICENSE. 

Dental commission has power to revoke the license to practice den- 
tistry held by a person who operates a dental office under any name other 
than that of the dentists actually owning the practice, or under a corpo- 
rate name not containing the name of the dentist or dentists. , 

Hartford, April 13, 1916. 
Ds. Edward Ebeble, 

Recorder Dental Commission. 

Dear Doctor: — If I correctly understand your inquiry of 
this date, you ask my opinion as to whether the Dental Com- 
mission has power to revoke the license to practice dentistry 
held by a person who operates a dental office under any name 
other than that of the dentist or dentists actually owning the 
practice, or under a corporate name not containing the name 
or names of such dentist or dentists. 

Section 17 of Chapter 316 of the Public Acts of 1915, 
Concerning the Practice of Dentistry, prohibits the acts above 
mentioned, and Section 5 of said Chapter 316 provides that 
" a violation of any provision of this act or the aiding or abet- 
ting of such violation " shall be sufficient cause for the revoca- 
tion of a license, or prohibition to practice. 

It therefore appears clear to me that a violation of said 
Section 17 constitutes a cause for revocation of the license of 
the person so violating said section. 

Very truly yours, 

George E. Hinman, 

Attorney-General. 



MUNICIPAL ELECTRIC SYSTEMS. 

The Public Utilities Commission has jurisdiction over the style, kind, 
quality and finish of the wires, poles, conductors, and fixtures of munici- 
pally owned and operated electric systems, but not over location of poles. 

Hartford, April 17, 1916. 
Richard T. Higgins, Esq., 

Chairman Public Utilities Commission. 

Dear Sir: — In your favor of the 10th inst you state that 
the Second Taxing District of the City of Norwalk owns and 
operates an electric light, heat and power plant known as " The 
City of South Norwalk Electric Works," and that the city of 
Norwalk proposes to install an ornamental lighting system in 
said District, requiring some change in the style and material 
of some of its wires, poles, fixtures, etc., and you ask my opinion 
as to whether the Public Utilities Commission has any juris- 
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diction in the premises as to the method of construction or re- 
construction so contemplated, and if so, to what extent 

The definition of " public service company " contained in 
Section I of Chapter 128 of the Public Acts of 1911, excludes 
therefrom municipal corporations or departments thereof, 
whether separately incorporated or not. Chapter 230 of the 
Public Acts of 191 1, which confers upon the Public Utilities 
Commission power to change the location of poles and wires in 
the public highways under certain conditions, is limited, in its 
effect, to public service corporations within the definition above 
mentioned, and does not extend to lines of poles and wires 
which are a part of municipally owned plants. 

Under Section 3905 of the General Statutes the selectmen 
of any town, the common council of any city, and the warden 
and burgesses of any borough had " full direction and control 
over the placing, erection and maintenance " of wires, conduc- 
tors, fixtures, structures or apparatus for the transmission of 
electricity, including the relocation or removal of the same, 
also power " to designate the kind, quality and finish thereof." 

Section 1 of Chapter 228 of the Public Acts of 1915, how- 
ever, confers upon the Public Utilities Commission " exclusive 
jurisdiction and direction over the method of construction or 
reconstruction, in whole or in part, of every system used for 
the transmission of electricity, with the kind, quality and finish 
of all materials, wires, poles, conductors and fixtures to be used 
in the construction and operation thereof, and the method of 
their use." It is my opinion that the broad provisions of this 
section are intended to include, and do include, municipal sys- 
tems, and repeal by implication so much of section 3905 as 
vested in local authorities such powers as are by said section 1 
of Chapter 228 conferred upon the Public Utilities Commission, 
so that the Public Utilities Commission has jurisdiction over 
changes in the style, kind, quality and finish of the wires, poles, 
conductors, and fixtures of municipally owned and operated 
systems. 

No provision of said Section 1 of Chapter 228 is, however, 
inconsistent with the control, vested by section 3905 in municipal 
authorities, over the placing or locating of poles and structures, 
nor with the power thereunder, as to municipal systems, to 
change the location of such poles and structures. Such control 
is, in my opinion, still vested in the municipality itself, subject, 
of course to the right of appeal. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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HOSPITAL CORPORATOR NOT A TRUSTEE. 

A corporator of a hospital is not a trustee or officer thereof within 
the meaning of Section 1368 of the General Statutes. 

Hartford, April 17, 1916. 
Henry C. Ward, Esq., 

Clerk of Executive Committee, 

Middlesex Hospital. 
Dear Sir: — In your favor of the 13th inst. you ask whether 
a corporation of which one of the corporators of the Middlesex 
Hospital is the president may lawfully furnish certain supplies 
to the hospital, and while your institution is not one to which 
I can give an official opinion, I am willing* to state, unofficially, 
my views regarding the question. 

The statute which might apply to a case of this kind is 
Section 1368 of the General Statutes which provides that: 

v Every person who, being a trustee, or officer of any institution re- 
ceiving aid from the state, shall furnish supplies or be interested in any 
contract for furnishing supplies to such institution, unless he be the low- 
est bidder for such supplies, or for such contract after open competition, 
shall be fined fifty dollars." 

If the president of the corporation in question be a trustee 
or officer of the Middlesex Hospital within the meaning of these 
terms as used in the statute, the corporation could not, in my 
judgment, furnish supplies as contemplated unless it be the 
lowest bidder therefor after open competition. So far as 
appears from your letter, however, the only connection of the 
person mentioned with the hospital is that he is one of a con- 
siderable number of persons, being those named in the charter 
of the hospital, or their successors, who are corporators or 
members of the corporation, each entitled to one vote at the 
meetings of the corporation. If, in addition, the person be an 
officer elected by said corporators, or one of the directors of 
the hospital corporation, and thus directly engaged in its manage- 
ment, he would, in my judgment, be within the prohibition of the 
statute, but if his only connection is merely as a corporator or 
member, I do not consider that he is a trustee or officer of the 
institution within the meaning of said Section 1368. 
Very truly yours, 

George E. Hinman, 

Attorney-General. 
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WHAT CONSTITUTES A VALID BID. 

i other bids 

Hartford, April 20, 1916. 
Frederick L. Perry, Esq., 

Clerk of Shell-Fisheries. 

Dear Sir: — I have your favor of the 17th inst. submitting 
copies of bids received by the Shell-Fish Commissioners under 
the provisions of Chapter 286 of the Public Acts of 1915 for 
the leasing of shell-fish grounds in Westport, and asking my 
opinion as to the validity of one of said bids, which reads as 
follows : 

" I hereby submit the following bid for lease of oyster grounds No. 
42 in Saugatuck river : 25 cents per acre per year more and above than 
die highest bid submitted. 

Said act provides that " all grounds leased by authority of 
the provisions of this act shall be leased to the highest respon- 
sible bidder." 

The rules governing the leasing of shell-fish grounds adopted 
by the Commissioners pursuant to said Chapter 286 provide that 
each bid shall specify the amount per acre for which the bidder 
proposes to lease the area covered by the bid and shall be 
accompanied by a certified check for the amount of one year's 
rental. You state that no check accompanied the bid under 
consideration. 

A bid is an offer to pay a specified price for property about 
to be disposed of at auction, or an offer to perform a contract 
for work and labor or supplying materials at a specified price. 



The offer quoted above does not, in my judgment, conform 
to this definition nor to the rules of the Commission, in that it 
does not contain a designated or specified price. In an offer to 
pay a certain sum more than the highest bid submitted it is 
obvious that the amount of such offer depends, for its ascer- 
tainment, upon other bids, and, standing by itself, specifies no 
price. If no other bids were submitted, or if all other offers 
were similar in their terms, no definite price could be ascertained 
from the offer. 

I am therefore of the opinion that the offer in question is 
not a valid bid. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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A public officer is not subject to foreign attachment but may by con- 
t provision retain part of contract price to indemnify 'claims. 



RETENTION OF MONEYS ON STATE CONTRACTS. 

:ign attachment but may by c< 
ce to indemnify "claims. 

Hartford, May 2, 1916. 
Charles L. Beach, Esq., 

President Connecticut Agricultural College. 

Dear Sir: — I have your favor of April 26th in which you 
state that the contractor for the erection of cottages for the 
Connecticut Agricultural College at a total price of $20,015.00 
has been paid to the amount of $16,798.19, that you have orders 
on file issued by the contractor requesting you to pay for labor 
and material to the amount of $2,815.66, also that on February 
1st, 1916, there was served upon you and E. O. Smith, Treas- 
urer of the Board of Trustees, garnishee process in an action 
against said contractor claiming damages of $2,500.00, and you 
ask my opinion as to whether said orders should be paid and the 
balance paid to the contractor. 

The contract contains a provision that " if at any time there 
shall be evidence of any claim for labor or 1 materials furnished 
or used for the construction of said building and which is 
chargeable to the contractor, the owners shall have the right to 
retain out of any payment then due or thereafter to become due, 
an amount sufficient to fully insure the payment of such claims." 
In Fenton v. Fenton Building Company, 90 Conn., 7-14, the 
Supreme Court, regarding a similar provision in a building con- 
tract, held that "the state or a town, upon evidence of such 
claims being brought to their attention, might retain sufficient 
money in their hands to indemnify themselves against such 
claims." 

The case of Stilhnan v. Tsham, 11 Conn., 127-128, held that 
"•a. public officer cannot be subjected by process of foreign 
attachment for claims due from him in his public capacity, to 
another, and the payment of which must appear in his official 
accounts." This doctrine appears to apply to the garnishment 
above mentioned, and in my opinion said attempted garnishment 
is not effective against the public officers named therein. How- 
ever neither said garnishees nor any other state department 
should be required to incur the trouble and expense of estab- 
lishing the invalidity of this process, but this burden should be 
bome by the defendant contractor. 

Furthermore, even if said attempted garnishment be invalid, 
it, together with the letter written you by the plaintiff, constitutes 
evidence of a claim alleged 1 to be chargeable to the contractor, 
so that you have the right, under the contract provision above 
quoted, if you so elect, to retain out of the payments to the con- 
tractor an amount sufficient to fully insure the payment of the 
claim. 
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The contract contained a further agreement on the part of 
the contractor to furnish a surety bond for the purpose, among 
others, to secure the payment of ail claims for labor and mate- 
rial used for construction, but the bond which was furnished 
covers only claims arising out of the contract which are valid 
liens against the property of the owner, so that, as state property 
is not subject to lien, the bond appears to me to be ineffective 
to accomplish said purpose. 

While, as above indicated, it is improbable that the plaintiff 
in said action can obtain payment of his claim from the state by 
said legal proceedings, I suggest that it may be advisable, before 
making the contemplated payments, to require said contractor 
to furnish a suitable bond to save the trustees, their officers, 
and the state, harmless from any expense for or on account of 
said suit or the claim evidenced thereby 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



TAX — WHEN A CLAIM AGAINST ESTATE. 

A tax, the assessment of which has been perfected before death of the 
person against whom it was assessed, is a claim against his estate deduc- 
tible in determining the estate subject to inheritance tax. 

Hartford, May 8, 1916. 
B. Frank Marsh, Esq., 

Deputy Treasurer. 

Dear Sir: — You ask my opinion as to whether a tax laid 
as of October 1st, 1914, on the property of a decedent who 
died April 17th, 1915, which tax was due and payable on May 
1st, 1915, is properly deductible from the appraised value of the 
estate, as a claim allowed and paid, in determining the amount 
of the estate of said decedent subject to inheritance tax. 

Section 2407 of the General Statutes as amended by Chap- 
ter 145 of the Public Acts of 1903, provides that "All taxes, 
properly assessed, shall become a debt due from the person, per- 
sons, or corporation against whom they are respectively assessed, 
to the city, town, district, or community in whose favor they 
are assessed." 

Said statute makes a tax a debt recoverable as such from 
the party against whom it was assessed, or his immediate repre- 
sentatives. 

Cole v. Rice, 74 Conn., 680-683. 
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Whatever might be the situation in case of a decedent whose 
death occurred after October first, and before the assessment of 
the tax against him was fully perfected and the valuation and 
the amount of the tax determined and fixed, in the present case 
it is obvious that such assessment had been perfected and the tax 
warrant and accompanying rate bill containing said perfected 
assessment placed in the hands of the collector before the date 
of death. Thus the valuation had been ascertained, fixed, and 
determined, the time had expired during which such assessment 
might be reduced or corrected, and the amount of the tax was 
known and finally fixed, so that in my opinion said tax had 
become, prior to the decease of the person against whom it 
was assessed, a debt, constituting a claim against his estate and 
properly to be allowed and paid as such, and therefore properly 
deductible under Section 9 of Chapter 23: of the Public Acts 
of 1913, in determining the taxable estate. 

Blaketnan and Bancroft Inheritance Tax, Sec. 355- 

In re Brundage, 31 N. Y. App. Div., 348. 

In re Hoffman, 42 Misc., p. 90. 

Respectfully submitted, 

George E. /(Tinman, 

Attorney-General. 



REWARDS — STATE POLICE. 

A State policeman may receive a reward with the approval of the 
State Police Commissioners. t 

Hartford, May 17, 1916. 
W. S. Allis, Esq., 

Clerk, State Police Commissioners. 
Dear Sir: — I have your letter of the 10th insL which reads 
as follows: 

"In the case of State of Connecticut v. Legano, Karuba, Vernale and 
Bushemo, arrested and convicted on the charge of train wrecking at Maro - 
mas, Aug. 27, ion, the N. Y., N. H. & H. R. R. Company offered a re- 
ward of $2,500 for the arrest and conviction of the offenders, and on the 
2Sth day of April, 1916, the Superior Court awarded to Robert T. Hurley, 
$1,075, and to Frank Virelli, $1,075 of said reward, both being state police- 
men. 

" This department will soon 
Chap. 141, Public Acts of 1903 n 

"The State Police Commissioners are of the opinion that after de- 
ducting from this reward certain expenses of the department, the balance 
should be divided equally between the two police officers above named. 

" The Commissioners will be obliged for the opinion of the Attorney 
General as to whether such a disposition of this fund would be within 
the authority of the Commission and in compliance with the law." 
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It is a well established rule that a public officer, such as a 
sheriff, constable or policeman, is not entitled to a reward 
offered for the arrest or conviction of a criminal when the 
service performed is within the scope or line of the duties of 
such officer. 



Exception to this rule is sometimes made, however, by 
statutory provision. The amendment of Section 1071 of the 
General Statutes by Chapter 69 of the Public Acts of 191 1, made 
a deputy sheriff or constable eligible to receive the statutory 
reward for information against horse and poultry thieves. 
Section 10 of Chapter 141 of the Public Acts of 1903, prohibits 
any state police officer from receiving any reward on account of 
his official services, " except as approved by the commissioners." 
The exception quoted indicates that such reward may be re- 
ceived with the approval of the commissioners, and the com- 
missioners' power to grant such approval is necessarily implied 
from this provision for its exercise. 

It appears from your statement that an award of a stated 
sum has already been made by the Superior Court to each of 
the parties named. Under said section 10 of Chapter 141 of the 
Public Acts of 1903, said officers may lawfully receive the re- 
wards if the commissioners approve, and I see no valid reason 
why such approval might not be conditioned upon the reimburse- 
ment of the department, by each, out of the award to him, for 
such expenses as the commission deem proper. Since the awards 
were, according to your statement, made by the court to Hurley 
and Virelli individually, it would seem to be the orderly procedure 
that the reward be paid by the company direct to the parties 
named, in accordance with the court order, the receipt thereof 
being approved by the commission on condition that the reim- 
bursement above mentioned be made by each out of the sum 
received by him. « 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



nt-od .Google 



166 Report of the Attorney-General 

DETENTION OF INCORRIGIBLES. 

The fact of the prior convictions and imprisonments must appear from 
the warrant of commitment to justify detention of an incorrigible under 
Section 1330 of the General Statutes. 

Hartford, May 22, 1916. 
Ward A. Garner, Esq., 

Warden Connecticut State Prison. 
Dear Sir: — Section 1530 of the General Statutes reads as 
follows : 

" Whenever any person shall have been twice convicted and imprisoned 
in a state prison or penitentiary for terms of not less than one year each, 
and shall thereafter be convicted and imprisoned in the state prison of 
this state for a term of not less than one year, such person shall be deemed 
and taken to be an incorrigible, and, after the expiration of such third sen- 
tence, shall be detained in the state prison for the further term of twenty- 
five years." 

You ask my opinion as to whether, in the case of a person 
who has served his sentence under what is known to you to be 
his third conviction, you are required to keep him in confinement 
for the further term of twenty-five years prescribed by said 
statute. 

Since Section 1535 of the General Statutes provides that 
when any person sentenced for an offense committed after July 
31, 1901, shall have been twice before convicted, sentenced and 
imprisoned in a state prison or penitentiary, the court shall sen- 
tence said person to a maximum of thirty years, Section 1530 
apparently now applies only to persons sentenced for offenses 
committed 1 on or before July 31, 1901. In fact the Act (Chap- 
ter 78 Public Acts of 1901) concerning indeterminate sentences, 
in which the provisions of Section 1535 were originally enacted 
in substantially their present form, expressly repealed Section 
1644 of the General Statutes of 1888, the provisions of which 
were the same in substance as those of Section 1530 of the 
Revision of 1902, which section was, notwithstanding this repeal, 
retained in the revision for the apparent purpose of covering 
cases not within Section 1535, for the reason that the offense 
was committed prior to the date therein specified. 

As to such cases, in which the fact of the former convic- 
tions and imprisonments appears from the warrant of commit- 
ment under which the person is held, your duty to detain the 
prisoner for the further term provided by Section 1630, is clear. 

When the fact of such prior convictions does not appear 
from the warrant, but knowledge thereof is obtained from other 
sources, a different situation is presented. Statutes such as that 
under consideration, under which more severe punishment may 
be inflicted upon the accused on account of former conviction or 
convictions and imprisonment, being highly penal, should not 
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be extended in their application to cases which do not by the 
strictest construction come under their provisions, and inasmuch 
as the fact of such former convictions and imprisonments is a 
part of the offense, to the extent of aggravating it and increas- 
ing the punishment, it must be alleged in the information or 
indictment, and proved or confessed by a plea of guilty. 

Evans v. State, 150 Ind. 651. 

Plumbly v. Commonwealth, a Mete. Mass., 413. 

Bump v. Commonwealth, 8 Mete Mass., 533. 

People v. Carleton, 57 Cat., 559- 

12 Cyc, 95°- 

The prosecuting officer may exercise his discretion as to 
■ charging former convictions, and a person might be found 
guilty of the immediate crime charged and acquitted of the 
charge of prior convictions. The statute contemplates that the 
court should impose sentence for the immediate offense charged, 
and that the additional detention prescribed on account of prior 
convictions of which accused is found guilty should follow 
automatically upon the expiration of said third sentence. In 
my opinion the fact that the person has been twice convicted 
and imprisoned prior to the present sentence must appear from 
the warrant of commitment, from which the authority of the 
warden to detain prisoners is derived, and by which it is limited, 
in order to justify detention for the further term under Section 
1530, and said section applies only to cases in which the offense 
for which the third sentence is imposed was committed on or 
before July 31, 1901. 

Respectfully submitted, 

George E. Hinman, 

Atiorney-General. 



DENTISTS — UNTRUTHFUL ADVERTISING. 

Dental Commissioners should possess evidence of untruthful state- 
ments in advertising to justify revocation of license on that ground. 

Hartford, May 23, 1916. 
Dr. Edward Eberle, 

■Recorder Dental Commission, 

Dear Sir: — You ask my opinion as to the duty of the 
Dental Commissioners regarding revocation of license to engage 
in the practice of dentistry, because of untruthful advertising. 
Section 5 of Chapter 316 of the Public Acts of 1915, pro- 
vides that " the advertisement of dental practice, treatment, or 
devices, in which untruthful statements relative to such practice, 
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treatment, or devices, are made " shall be sufficient cause for 
the revocation of a license or for prohibition to practice. Said 
act also provides for the summoning of any accused dentist 
before the commissioners to show cause why he should not be 
prohibited from practice, or why his license should not be re- 
voked, and, in section 8, for appeal to the Superior Court from the 
order of the commissioners revoking such license or prohibit- 
ing from practice. 

It will be noted from the statutory provision quoted above 
that untruthfulness is made the sole cause, in connection with 
advertising by dentists, for revocation of license or prohibition to 
practice; conspicuous display or other features objectionable 
merely from an ethical standpoint but not comprising untruthful 
statements are not sufficient. Therefore, in my opinion, before 
revoking a license or prohibiting practice on the ground of 
untruthful advertising, the commissioners should be in possession 
of evidence reasonably establishing the untruthfulness of state- 
ments, concerning practice, treatment, or devices, contained in 
the advertisement, by which evidence the action of the commis- 
sioners may be defended on appeal from their order, if such 
appeal be taken. 

Respectfully submitted, 

Georqe E. Hinman, 

Attorney-General. 



SHOOTING ON SUNDAY. 

Act concerning " Hunting on Sunday " also prohibits shooting. 

Hartford, May 24, 1916. 
General George M. Cole, 

Adjutant General. 

Dear Sir: — You request me to inform you whether there 
is any law which would prohibit the firing of blank cartridges 
on a Sunday by members of a military company of the Connecti- 
cut National Guard engaged in practice on that day. 

The statute which might have reference to this subject is 
Section 3132 of the General . Statutes as amended by Chapter 
.1162 of the Public Acts of 1907, which reads as follows: 

"No person shall, on Sunday shoot or hunt; and the possession in 
the open air on Sunday, of any implement for hunting shall be deemed 
prima facie evidence of hunting in violation of the provisions of this act." 

While the title of this chapter is "An Act Amending an Act 
Concerning Hunting on Sunday," and it is evident that the 
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principal object of the law is to prevent such hunting on Sunday, 
it will be noted that the statute contains a prohibition of shooting 
as well as hunting. 

Therefore, while the shooting of blank cartridges under the 
circumstances above mentioned is not apparently contrary to 
the general purpose of the law, its provisions are such that 
prosecuting authorities might possibly hold said acts as contrary 
to said statute, strictly construed. The construction and applica- 
tion of this statute is solely within the province of the officers 
of the criminal courts, and outside the jurisdiction of this de- 
partment, so that I merely call your attention to the provisions 
of the law. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



DENTISTS — USE OF TRADE NAME. 

The fise of a trade name in connection with the name of the individual 
owner of a dental office is prohibited by Section 17, Chapter 316 *>f the 
Public Acts of 1915. 

Hartford, May 25, 1916. 
Dr. Edward Eberle, 

Recorder Dental Commission. 

Dear Sir: — I have your request for advice as to the inter- 
pretation of Section 17 of Chapter 316 of the. Public Acts of 
1915, restricting the use of names in the practice of dentistry, 
together with a letter to you from which your inquiry arises. 

Said section is a penal statute, and therefore its interpre- 
tation is properly for the criminal authorities, and not within 
my jurisdiction, but I am willing to give you my views affect- 
ing only the attitude of your commission until said statute has 
been construed by the proper tribunal. 

While the provisions of the section are not free from 
ambiguity, I do not regard it as clear, as maintained by your 
correspondent, that the purpose of the law is merely to require 
that the public be informed as to the identity of the persons 
practicing under the name, and that the legislature did not 
intend to deprive dentists of the right to adopt or continue 
trade or business names provided the individual names are also 
published and displayed-. The language of the section, con- 
sidered in connection with other statutes, leads me to the 
opinion that the intent expressed by the statute is not only to 
compel the use of the name of the dentist or dentists actually 
owning the practice or a corporate name containing the name 



J*.-.* .Google 



170 Report of the Attorney-General 

or names of such dentist or dentists, but also to prohibit the use 
of a trade or business name in connection with said individual or 
corporate name. The use of a trade name other than the real 
name of the owner was already prohibited, as to any business, 
under Chapter 277, Public Acts of 191 1, unless the certificate re- 
quired by said act be filed in the office of the town clerk. Had the 
General Assembly, in adopting Section 17 of Chapter 316 of the 
Public Acts of 1915, merely intended to compel, in addition to 
or instead of the certificate required by said Chapter 277, the 
use and display, in connection with such trade name, of the 
name of the actual owner, it would logically have prohibited 
the operation of a dental office under any name or style other 
than the real name of the owner unless the name of the owner 
be also displayed. Instead, however, said section 17 prohibits 
the operation of a dental office " under any name other than the 
name of the dentist or dentists actually owning the practice, or 
a corporate name containing the name or names of such den- 
tist or dentists." 

If a dental office be operated under both the individual 
name of the owner and a trade name such as used for illustra- 
tion by your correspondent, said trade name is certainly a 
name other than that of the dentist owning the practice, and 
its use in that connection is not, in my judgment, permissible 
under a construction of the provision above quoted which 
gives the language thereof its ordinary interpretation. 
Respectfully submitted, 

George E. Hinman, 

Attorney-General, 



TRAINING SCHOOLS FOR NURSES. 
The Board of Examination and Registration of Nurses may, for 
cause, withhold approval of a training school for nurses. 

Hartford, June 1, 1916. 

R. Inde Albaugh, 

Secretary State Board of Examination 
and Registration of Nurses. 

Dear Madam: — You ask my opinion as to whether the 
State Board of Examination and Registration of Nurses may 
lawfully withhold approval of such training schools for nurses 
in this State as have not met the standards required by the 
Board as necessary for the proper education of pupils therein, 
and decline to admit as eligible to examination applicants for 
registration who are graduates of training schools not so 
approved by the Board. 
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Prior to the enactment of Chapter 28 of the Public Acts 
of 1915, the only statutory requirement concerning training 
schools for nurses was that such school must give a two years' 
course in a public or private hospital where medical, surgical 
and obstetrical cases are received and treated. Said Chapter 28 
of the Public Acts of 1915, however, provided in Section 2 that 
"All training schools for nurses in this state shall be inspected 
at least once a year by the board or by a registered nurse 
appointed inspector by the board and compensated at the same 
rate as a member of the board would be for like services. Said 
board shall keep a list of training schools which are approved 
by it," and, in Section 4, amended Section 4 of Chapter 120 of 
the Public Acts of 1905, as amended, by inserting the words 
"approved by the board " after the words training-school for 
nurses, so that the present provision for eligibility to examina- 
tion, reads as follows: 

"Any person twenty-one years of age or over and of good moral 
character who shall show to the satisfaction of the board that he or she 
is a graduate of a training school for nurses approved by the board, which 
gives a two years' course in a public or private hospital where medical, 
surgical and obstetrical cases are received and treated, shall be eligible 
for such examination upon payment of a fee of five dollars, upon the 
filing of the application for examination.'' 

The obvious purpose of these amendments was to provide 
by inspection a means of ascertainment by the board of the 
facilities offered by each such school, and to render approval 
by the board of the standards maintained by such school, as well 
as the giving by said school of a' two years' course in a hospital 
of the prescribed scope as to cases received and treated, a pre- 
requisite to eligibility of its graduates for the examination pro- 
vided by said section 4 as amended. 

A requirement that the preliminary educational qualifica- 
tions of an applicant for examination for registration to prac- 
tice a profession shall be subject to the approval of the examin- 
ing committee is quite common. For example, the Connecticut 
Medical Practice Act provides in Section 4715, General Statutes, 
as amended by Section 1 of Chapter 205 of the Public Acts of 
1915, that no person shall be eligible to examination until he 
presents satisfactory evidence that he has received a diploma 
from a medical college recognized as provided in Section 4718, 
and that before beginning the study of medicine he was gradu- 
ated from a college, high school, or preparatory school whose 
standing is approved by the committee. 

In my opinion the above mentioned provisions of Chapter 
28 of the Public Acts of 1915 give the Board of Examination 
and Registration of Nurses discretion to withhold, for reason- 
able cause, approval of a training school and refuse to include 
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the same in the list of approved schools mentioned in section 2, 
and a graduate of a school not so approved may be held ineligible 
for examination. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



PRACTICE OF MEDICINE. 

Notice and opportunity for hearing should be given before revocation 
of a license to practice medicine. 

Hartford, June 26, 1916. 
Dr. John T. Black, 

Secretary State Board of Health. 

Dear Doctor: — You ask my opinion " as to the powers of 
the State Board of Health in revoking a license to practice 
medicine in the State of Connecticut, particularly as to the 
method of procedure following the receipt ctf a request for such 
revocation from a medical examining board signed by all of its 
members." 

Section 4720 of the General Statutes as amended by Section 
1 of Chapter 144 of the Public Acts of 1009, provides that " The 
State Board of Health, upon the written request of all the 
members of any one of the examining committees mentioned in 
Section 4716, may revoke the certificate of registration of any 
person who has procured his certificate of registration by fraud, 
or has been convicted of any crime in the practice of his pro- 
fessional business or convicted of a felony." Section 2 of said 
chapter 144 provides that any person who shall consider himself 
aggrieved by the doings of the State Board of Health under the 
provisions of said section 4720 as amended, may appeal to the 
Superior Court, which court may grant proper relief. 

No procedure by the State Board of Health is prescribed 
by said statute, so that, standing by itself, it would seem to 
permit the revocation of a certificate of registration upon receipt 
of the prescribed request, without further proceedings regarding 
the same. 

However, it is well established that whether the right to 
practice medicine is property in a technical sense, it is a valuable 
franchise, and one of which a person ought not to be deprived 
without being afforded an opportunity, by timely notice, to 
defend it. 

People v. McCoy, 125 III., 283. 
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In State ex ret Powell v. Medical Examining Board, 32 
Minn., 324, it is held to be so opposed to the_ principles of the 
common law that any fact affecting the rights of an individual 
shall be investigated and determined ex parte and without 
opportunity being afforded to the party to be affected thereby 
to be heard, that an act should not be construed as contemplating 
such a proceeding unless that purpose is expressed in the plainest 
terms. State v. Schultz, 11 Mont., 429, holds that a statute 
which is merely silent as to the procedure cannot be so construed 
even though the law gives a right of appeal to a court from the 
act of the board in revoking the license. 

I am therefore of the opinion that before revocation of a 
certificate of registration is made under the above mentioned 
statute, notice and opportunity for hearing should be given to 
the person, revocation of whose license is requested. 

Chapter 104 of the Public Acts of 1915, relating to revoca- 
tion of certificate of registration upon the ground that the holder 
is addicted to the use of drugs, provides for notice and hearing, 
so I assume that no advice as to the procedure under this chapter 
is required. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



ASSESSMENT OF SHELL-FISH FRANCHISES. 

Shell fish franchises in Milford, maps of which were accepted 011 

June 30, 1916, should be assessed by the Commissioners. 

Hartford, July 10, 1916. 
Frederick L. Perry, Esq., 

Clerk of Shell-Fisheries. 

Dear Sir: — You request my opinion as to whether shell- 
fish franchises in the town of Milford brought under the juris- 
diction of the Shell-Fish Commissioners by acceptance of the 
map thereof, under the provisions of Chapter 266 of the Public 
Acts of 1915, should be assessed by the Commissioners under 
Section 3226 of the General Statutes as amended by Section 1 
of Chapter 330 of the Public Acts of 191 5, and if so, whether 
the tax should be figured for a full year and collected with the 
other shell-fish taxes payable on the first Monday of January, 
I 9 I 7- 

Said Chapter 266, by bringing shell-fish franchises within 
the limits of the town of Milford, northerly of the State juris- 
diction line, within the jurisdiction of the Shell-Fish Commis- 
sioners, is apparently intended, among its objects, to substitute 
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the present system of taxation of shell-fish franchises for the 
town taxation heretofore in effect, and the Commissioners by 
their acceptance, on June 30th, of the maps in question sub- 
jected the franchises covered thereby to taxation under said 
amended Section 3226 in lieu of other taxation. 

While ownership of shell-fish franchises on June first is 
the fact to which the statement filed under Section 3226 as 
amended, relates, it is required that said statement be delivered 
on or before the first day of July, and in my opinion the subse- 
quent change of jurisdiction and the consequent change in lia- 
bility to tax does not relieve said franchises from taxation by 
the Shell-Fish Commissioners, if the jurisdiction of said com- 
missioners be acquired before the expiration of the time limited 
for the filing of said statement, — to wit, July first If no state- 
ment of said franchises was delivered to the commissioners, 
they should be assessed by the commissioners, subject, of course, 
to review by the Board of Relief as by law provided. 

As to the amount of said tax, the rate thereof is not a 
specified rate per annum, but a definite percentage on a valuation 
at a specified rate, so that it cannot be said that said tax covers 
any specified period from or including the date when said tax 
is laid or made payable, but is a tax at the rate of two per 
centum laid on the valuation of said franchises as of June 
first, next preceding, payable on or after the first Monday of 
January following the declaration and laying thereof. 

I am therefore of the opinion that the tax upon the fran- 
chises in question should be figured at the rate of two per 
centum on the valuation thereof, the same as other shell-fish 
franchises under the jurisdiction of and taxed by the Shell- 
Fish Commissioners. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



TUITION OF HIGH SCHOOL PUPILS. 

The location of the school and the residence of the pupil, as to the 
town not the district, determines the right to reimbursement by the State 
for tuition of the pupil. 

Hartford, August I, 1916. 
Charles D. Hine, Esq., 

Secretary State Board of Education. 
Dear Sir: — You ask my opinion as to whether, in the 
case of children attending a high school located in the town of 
Wilton, within the limits of District Number Ten of the town 



jit.-cd .Google 



Report of the Attorney-General 175 

of Wilton, as created by Special Act of the General Assembly 
of 191 1, approved April 25, 1911, reimbursement for the tuition 
of such children may be had from the State under the provisions 
of Section 2240 of the General Statutes. 

Section 2239 of the General Statutes provides that — 

" Any town in which a high school is not maintained shall pay the 
whole or any part of the tuition fee of any child who resides with his 
parents or guardian in said town, and who with the written consent of 
the school visitors, or town school committee attends a high school in 
another town, provided that the high school shall be approved by the 
state board of education. 'Such tuition fees shall be paid annually by the . 
town treasurer upon the order of the chairman of the board of school 
visitors or town school committee." 

Said Section 2240 reads as follows: 

" Every town shall annually in July receive from the treasurer of 
the state an amount equal to two-thirds of the aggregate of the sums which 
have been actually paid by the town for tuition fees under the provisions 
of Section 2239; provided that not more than thirty dollars shall be paid 
by the state for each scholar attending from any town," 

The provisions of Chapter 138 of the General Statutes in- 
cluding the sections above quoted, together with subsequent 
amendments and legislation relating to payment of transporta- 
tion to high schools and reimbursement in part by the State, 
indicate that the location of the high school as to the town in 
which it is situated and the residence of the child in a town in 
which a high school is not maintained are the facts determina- 
tive as to whether, as to such child, tuition shall be paid by the 
town under Section 2239 and reimbursement made by the state 
under Section 2240. A child must reside in a town in which a 
high school is not maintained and attend a high school in another 
town to bring him within the provisions of said sections. 

I find nothing in the above mentioned special act estab- 
lishing a joint school district in the towns of Wilton, Redding 
and Weston, which applies a different test or alters the condi- 
tions created by said provisions of the' General Statutes. I am 
therefore of the opinion that, if said high school be located in 
the town of Wilton, children residing with their parents or 
guardian in Redding, Weston, or any other town in which a 
high school is not maintained, attending said school with the 
consent of the school visitors or town school committee of the 
town in which they reside, are entitled to have their tuition paid 
by such towns under Section 2239, and that said towns are 
entitled to reimbursement under Section 2240, irrespective of 
whether such children reside, in said towns, within or outside 
the limits of said School District Number Ten, and that children 
residing in the town of Wilton are not so entitled, whether 
they reside within said joint district or outside its limits. 
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In order to establish, as to such payment or reimbursement 
for high school tuition, a different rule, special legislation would 
be necessary, as was had in the case of the Westville School 
District (See Special Acts of 1913, p. 1155) wherein it was 
provided that said Westville School District shall pay the tuition 
fee of any child who resides in said district, and who, with the 
necessary consent, attends a high school in another town or dis- 
trict, and that said district be reimbursed by the state in like 
manner and amount as are towns under said Section 2240 of 
die General Statutes. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



PRACTICE OF CHIROPODY. 

Requirements prescribed by the Board of Examiners in Chiropody 
as to the evidence in support of applications should not be treated as ex- 
clusive of other evidence offered by an applicant 

Hartford, August 21st, 1916. 
M. S. Man-dell, Secy., 

State Board of Examiners in Chiropody. 

Dear Sir: — You ask my opinion, 6rst, as to whether the 
State Board of Examiners in Chiropody can fix the character 
of evidence required of an applicant for a certificate to practice 
chiropody, and second, if affidavits or oral evidence can be re- 
ceived by the Board as to suitability of applicant, in lieu of evi- 
dence of a clergyman, a physician and a chiropodist. 

Section 6 of Chapter 229 of the Public Acts of 1915, which 
is the chapter governing the powers and duties of said Board, 
provides that any person making application on or before 
December 31, 1915, " who shall establish to the satisfaction of 
said Board of Examiners that he has been actually engaged in 
the practice of chiropody in this state prior to January 1, 1915," 
shall receive a certificate of qualification without examination. 
Said provision vests in the Board of Examiners a discretion 
to determine, not arbitrarily but by the exercise of sound judg- 
ment and after careful consideration of such relevant evidence 
as may be offered by an applicant, whether said applicant was 
actually engaged in practice prior to January 1, 1915. In the 
consideration of this question the Board of Examiners may, in 
my judgment, prescribe or suggest certain uniform requirements 
as to the nature and amount of evidence which the Board is 
willing to accept as sufficient and in lieu of other methods of 
proof of the fact to be determined, whether such prescribed 
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evidence be in the form of affidavits, oral testimony, or otherwise, 
but I do not think the Board should treat such prescribed or 
suggested methods of proof as exclusive of all others, and if, 
for some reason, an applicant is not able to furnish evidence of 
the nature so prescribed or suggested, opportunity should be 
given him to furnish evidence in such form and to such extent 
as he finds available or desirable. It is' for the Board, however, 
in the exercise of the discretion vested in it, to determine as to 
the weight to be given such evidence as is produced by the 
applicant and whether such evidence is, in the judgment of the 
Board, sufficient to establish to the satisfaction of said Board 
the fact sought to be proven thereby. 

The same general principle as above expressed also, in my 
opinion, applies to evidence presented under Section 7 of said 
Chapter 229. 

Respectfully submitted, 

George E. Hinman, 

A ttorney-General. 



TRANSFERS FROM REFORMATORY TO STATE 
PRISON. 

An order of transfer from the Connecticut Reformatory to the State 
prison of an inmate convicted of an offense punishable by imprisonment 
in jail only is not void on its face, so as to justify refusal to receive such 

Hartford, September 14, 1916. 
Ward A. Garner, Esq., 

Warden Connecticut State Prison. 

Dear Sir: — You ask my opinion as to whether you can 
legally hold a boy, transferred from the Connecticut Reforma- 
tory to the State Prison, who was serving a sentence in said 
reformatory for breach of the peace or other crime not a state 
prison offense. 

Section 14 of Chapter 162 of the public acts of 1909, being 
the act establishing the Connecticut Reformatory, provides that: 

" Any inmate of said reformatory who shall persistently refuse to obey 
the regulations of the officers of said institution, and who shall appear 
to the directors to be incorrigible, may upon the order of said directors, 
be transferred to the jail of the county from which he was sentenced, 
or to the state prison, there to remain for such time as the directors of 
the reformatory shall direct, not exceeding in all the term for which such 
person might otherwise have been detained at the reformatory." 

The provisions of said act permitting the commitment of 
offenders of the classes mentioned in section 10 thereof, as 
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amended, to the reformatory, afford an alternative to commit- 
ment either to jail or state prison according to the offense in 
each case and the statutory punishment prescribed therefor. 

The provisions of said section 14, standing by themselves, 
might fairly be construed to vest in the directors of the reforma- 
tory discretion to determine whether, in the case of an incorrigible 
inmate, the transfer therein provided for should be made to a 
jail or to the state prison. Construing the act as a whole, how- 
ever, and having in mind its purpose, I think that said section 
14 should not be construed as contemplating the commitment 
to state prison, under the transfer therein provided for, of an 
inmate convicted of an offense the maximum statutory punish- 
ment of which is imprisonment in jail, that is, a person in the 
second or third classes specified in section 10 of said act, and 
that the directors of the reformatory, in making transfer under 
said section 14, of an inmate belonging to one of said classes, 
should transfer him to the jail of the county in which he was 
sentenced rather than to the state prison. 

In raff opinion, however, an order of transfer of such an 
inmate of said reformatory to the state prison by virtue of said 
section is not void upon its face so as to justify you in refusing 
to receive such inmate upon the authority of such order of 
transfer. 

Respectfully submitted, 

Geokge E. Hinman, 

A ttomey-General. 



DEPOSIT OF SECURITY BY PRIVATE BANKERS. 

The security required by law to be furnished for a private bank should 
be deposited for each place in which the business of a private bank is car- 
ried on. Only such agents of a forwarding company as are so constituted 
that the company is responsible for their acts are included in the bond fur- 
nished by the company. 

Hartford, September 15, 1916. 
Hon. Frederick S. Chamberlain, 

State Treasurer. 

Dear Sir: — 'You ask my opinion as to whether a person, 
firm, or corporation making deposit or furnishing bond of the 
amount provided for by Section 1 of Chapter 328 of the Public 
Acts of 1915, "An Act Concerning Private Banks," is entitled 
to establish and conduct business as a private bank in more 
than one place or town. 

Said section provides that "Any person, firm, or corpora- 
tion may engage in business as a private bank under the name 
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of such person, firm, or corporation, provided such person, firm, 
or corporation deposit with the state treasurer a bond or bonds 
to the state in the aggregate sum of twenty thousand dollars 
with surety thereon for the protection of the depositors or 
customers of such bank against loss or damage," etc. 

While the term " bank " is often applied either to a corpo- 
ration 'or association authorized to perform the functions of a 
bank, or to the office or place of business where the receiving 
of money on deposit and other activities connected with the 
banking business is conducted, it appears to me clear from both 
the language and the purpose of said act that the word is used 
therein in the latter sense, that is, has reference to the place 
of business, rather than to the person, firm, or corporation 
engaged in said business. 

I am therefore of the opinion that security of the amount 
required by said act should be deposited for each office or place 
in which the business of a private bank is carried on. 

You also ask my opinion as to whether an express com- 
pany engaged, within this state, in the business of receiving 
money for forwarding, and which has filed with the state treas- 
urer the bond or security required, by said Chapter 328 of the 
Public Acts of 1915, to be furnished by persons engaged in said 
business, may appoint agents in places other than those in 
which the company has established offices or places of business, 
which agents may, as such, receive money for forwarding by 
said company, without furnishing such bond or security. 

The security given by said express company covers, in my 
judgment, all business of receiving and forwarding money done 
by said company either directly or through an agent so consti- 
tuted that the company is liable as principal for the acts and 
defaults of such agent. The question of such liability is, of 
cowse, to be determined by the familiar principles of the law of 
principal and agent as applied to the facts' in each individual 
case. As a general proposition it may be stated that under an 
agency created either (1) expressly, or (2) by implication from 
facts for which principal is responsible and based upon a natural 
construction of those facts, or (3) by such acts and conduct on 
the part of the principal as would estop it from denying the 
existence of the agency {as when the principal has knowingly 
caused or permitted another to appear to be his agent either 
generally or for a particular purpose, and third persons have in 
good faith dealt with such apparent agent on the faith of such 
appearances) the principal is liable for the acts of the agent. 

31 Cyc. pages 1217-1237. 

Such status as an agent for whose acts the principal is re- 
sponsible, and consequent inclusion within the security furnished. 

DptzeciDyGoOgle 
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by the principal, would not, however, extend to a person who, 
without the knowledge or consent of his claimed principal or 
conduct on the part of such principal from which authority as 
such agent may properly be implied, holds himself out as such 
agent. Such a person receiving money for forwarding is re- 
quired to file the bond or security provided by said act, notwith- 
standing the fact that such person, subsequent to receiving such 
money, entrusts it to said express company for transportation 
to the place to which it is to be forwarded. The test in any 
case is whether, under the existing facts, if said person 
embezzles or otherwise misappropriates said money, the express 
company would be liable for the loss because said misappro- 
priation was the act of its agent within the principles above 
indicated. 

Respectfully submitted, 

George E. Hinman, 

Attorney-Gene ral. 



TRAINING SCHOOL FOR FEEBLE-MINDED. 



Hartford, September 15, 1916. 
Dr. Charles T. LaMoure, 

Superintendent Connecticut Training School 
for Feeble-Mi nded. 

Dear Doctor: — Regarding the matter of the amount which 
may be charged by the Trustees of the Connecticut Training 
School for Feeble-Minded for support and maintenance of per- 
sons committed thereto under the provisions of section 2787 of 
the general statutes as amended by chapter 211 of the public 
acts of 191 1, said statute provides that there shall be taxed by 
the comptroller two dollars and fifty cents per week, and the 
balance shall be paid by the relative or relatives liable for the 
support of the person, or if the person is a pauper, by the town 
in which such person belongs. This statute did not limit the 
total amount per week which might be charged by said insti- 
tution, although limiting the amount which might be paid by 
the state on account thereof. 

However, section 6 of chapter 160 of the public acts of 
1913 provided that if an inmate have no estate, the town where 
he resides shall pay to the state two dollars per week, and if he 
belongs to no town in this state said expense shall be paid by the 
state. Thus by this act the amount to be paid by the town, in a 
case where a portion of such support is payable by the town, was 
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fixed at two dollars per week. As to these cases at least there 
is no such inconsistency between said act of 1913 and section 
2787 as amended, as, in my judgment, would constitute a repeal 
by implication of the limitation on the amount to be paid by the 
state, contained in the latter statute ; therefore the total amount 
which may be collected from the town and the state in the case 
of town pauper inmates is four dollars and fifty cents per week. 
If the cost of maintenance of your institution necessitates 
an increase in the price per week charged for support of inmates 
thereof, authority for such increase must, it appears to me, be 
obtained by legislation increasing the amount which may be 
collected from the towns or paid by the state, or both. 
Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



PLANTING OF TREES ALONG HIGHWAYS. 

risdiction over the planting of 

Hartford, September 19, 1916. 
H. H. Davenport, Esq., 

Pomfret, Conn. 

Dear Sir: — Referring to your inquiry as to the legal 
situation concerning the setting of shade trees along state high- 
ways would say that examination of the statutes indicates that 
the Highway Commissioner has no jurisdiction over the location 
and planting of shade trees. To be sure Section 2087 of the 
General Statutes as amended by Section. 2 of Chapter 23 of 
the Public Acts of 1905, provided that in the specifications for 
state aid roads the planting of shade trees might be included 
when deemed advisable by the selectmen and the highway com- 
missioner, but such state aid contracts are, in theory, a town 
matter and the power of the highway commissioner supervisory 
only, and I do not think that the general principle of town con- 
trol of trees along public highways is affected by that statutory 
provision. 

Section 4444 of the General Statutes, as amended by Chap- 
ter 229 of the Public Acts of 191 1, permits a town to appropriate 
a suitable sum to be expended by the tree warden in the plant- 
ing or care of shade trees in public ways, and as the proviso that 
the written consent of the owners of adjoining land should first 
be obtained, embodied in said section as it appears in the Re- 
vision of 1902, was eliminated by amendment in 1909, it would 
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appear that the location of these trees is now vested uncondi- 
tionally in the tree warden. 

Chapter 86 of the Public Acts of 1909, concerning bounty 
for planting shade trees, provides that persons planting shade 
trees under the provisions of the act shall first obtain from the 
selectmen of the town permission as to the location of such trees. 

It therefore appears to me that, as to trees planted by the 
town under Section 4444 as amended, the location is vested in 
the tree warden, and as to trees planted under Chapter 86 in the 
selectmen; but be this as it may, and of course it is a town 
matter in which it is not within my jurisdiction to advise, it is 
clear that the highway commissioner has no power in the 
premises. 

Very truly yours, 

George E. Hinman, 

Attorney-General. 



DOGS OWNED BY STATE INSTITUTIONS. 

Dogs owned by the Connecticut Agricultural College are subject to - 
the dog license fee or tax. 

Hartford, September 19, 1916. 
Professor Wm. F. Kirkpatrick, 

Connecticut Agricultural College. 

Dear Sir: — You ask my opinion if it is obligatory upon 
the Connecticut Agricultural College as a state institution to 
pay the license tax on dogs owned by and used exclusively for 
the business of the college. 

While it is true as a general proposition that property of the 
state is exempt from taxation, I do not consider that this exemp- 
tion covers the license tax to which you refer, and which is pro- 
vided for by Chapter 167 of the Public Acts of 1907 and amend- 
ments thereof, and there is no express or implied exemption 
from license fees. 

While the word " tax " has come to be applied to all 
exactions which swell the public funds, and in many cases the 
words " license " and " tax " are used interchangeably, " tax " 
usually refers to a means of providing revenue for the 
ordinary expenses of state or municipal government, while a 
license fee is one imposed under the police power to cover the 
cost of issuing the license and the expense incident to regulat- 
ing and controlling the subject to which such license pertains. 
Nor is a license fee converted into a tax in the true sense if a 
portion of the amount realized by such license fees may be left 
unexpended for the special purposes for which it was imposed, 
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and in consequence be turned into the public treasury for its 
general purposes. 

The nature and purposes of our Connecticut dog license 
system clearly constitute a license within the above definition. 
Its purpose is not to obtain a general revenue, but to regulate 
the ownership of and identity of dogs and to provide a special 
fund from which the administration of the regulatory law and 
the damages inflicted by dogs may be paid, and it is only the 
'balance, if any, of the amount realized from such license fees 
remaining after the payment of these expenses which is covered 
into the treasury of the town. 

In my opinion, therefore, the dogs owned by the college 
are subject to payment of this license fee or so-called tax, not- 
withstanding that the college property is exempt from taxation 
in the ordinary and correct sense of the term. 
Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



POWERS OF INSURANCE COMMISSIONER. 

stock may do certain forms of ins 
e" Commissioner's supervisory p 

Hartford, September 22, 1916. 
Hon. Burton Mansfield, 

Insurance Commissioner. 

Dear Sir: — I have your favor of the 18th inst. in which 
you ask my opinion regarding several questions, which I will 
answer in order. 

First, you ask if under Section 89 of Chapter 194 of the 
Public Acts of 1903, which section pertains to the organization 
of corporations without capital stock, three or more persons 
may associate to form such a corporation to do an insurance 
business. Said section provides that such a corporation may be 
formed to promote and carry out any lawful purpose other 
than that of a mercantile or manufacturing business. Thus the 
limitations of powers as applied to this form of corporation are 
not as extensive as those applied to joint stock corporations 
under Section 62 of the same act, included in which is a pro- 
vision that such corporation shall not transact, in this state, the 
business of an insurance company or surety or indemnity com- 
pany. I am therefore of the opinion that any corporation with- 
out capital stock, duly organized under said section 89, may do 
such business in the nature of insurance as, under the provisions 
of our statutes relating to insurance, may lawfully be trans- 
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acted in this state without the existence of capital stock and 
without specific powers not granted to such corporations by the 
general law. The right to organize corporations without 
capital stock for purposes other than a mercantile or manufac- 
turing business but not within the powers permitted joint stock 
corporations organized under the general law has been fre- 
quently claimed and exercised, and I see no reason why the 
same principle may not be extended to the transaction of an 
insurance business, within the limitations above indicated. The 
imposition and collection, by corporations without capital stock, 
of assesments not exceeding the sum of twenty-five dollars eacti 
is provided for by Section 90, and the "business contemplated by 
the corporation mentioned by you as specially under considera- 
tion appears to be merely a plan of distribution of the proceeds 
of such assessments to members of the association on the 
happening of certain contingencies. 

Second, you ask whether, if such a corporation may be 
lawfully organized, it comes within the supervision of the -In- 
surance Commissioner. You are vested by the Connecticut 
statutes with the exercise of a wide range of power, discretion, 
and judgment. Under Section 3489 you are required to see 
that all laws relating to insurance companies are faithfully 
executed. The power of examination and supervision granted 
by Section 3490 as amended extends to the methods of business 
of " any company, corporation, association, partnership, or com- 
bination of persons doing any kind or form of insurance busi- 
ness in this state." Therefore, if such a corporation be in fact 
engaged in any kind or form of insurance business the above 
mentioned powers and duties would obviously extend thereto, as 
would any other statutory powers and duties applicable to the 
particular kind of insurance business involved, in the absence of 
any special provision excluding or excepting the same. 

Third, you state that a corporation organized under Section 
89, with the broad general powers quoted by you from its cer- 
tificate of incorporation, requires that application for member- 
ship therein be accompanied by a fee of ten dollars, and that, in 
case the application is accepted, the applicant shall pay two 
assesments of twenty-five dollars each. If said application is 
accepted, it is proposed to issue, in consideration of said appli- 
cation fee and assessments, a certificate of membership which 
is also a certificate of indemnity to the amount of one thousand 
dollars for liability to passengers injured in or in connection 
with a public conveyance operated by the member, and you ask 
whether such contemplated business is or is not insurance. 

In the absence of a statutory definition as to what consti- 
tutes insurance within the scope of statutes relating thereto, 
resort must be had to the established judicial definitions of the 
term. An insurance contract is an agreement by which one 
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party, for a consideration, promises to make a certain payment 
of money upon the destruction or injury of something in which 
the other party has an interest, or to reimburse such other party 
for damage or loss sustained or liability incurred. Organiza- 
tions, whether corporations or mere voluntary associations, are, 
strictly speaking, engaged in the insurance business whenever, 
in consideration of a specified contribution, they engage to pay 
a member thereof or his designated beneficiary a benefit upon 
the happening of a specified contingency. 

Commonwealth v. Weatherbee, 105 Mass., 149, 160. 
Physicians Defense Co. v. Cooper, 188 Fed 832, 835. 
Physicians Defense Co., v. O'Brien, 100 Minn., 490. 
Daniher v. Grand Lodge A. O. U. W., 10 Utah, no. 
State v. Wichita Mutual Burial Assoc, 73 Kan. 179, 
Citizens Life Ins. Co. v. Commissioner of Ins., 128 Mich., 85, 90. 
See also Words & Phrases, 1st Ed. Vol. 4, pp. 3674, 3679, 2d Ed. 
Vol. 3, pp. 1116, 1120, 28 Century Digest, p. 406, 407- 

" In my opinion the transactions outlined in your third ques- 
tion, measured by the above definition, constitute a form of 
insurance business. 

The answers hereinbefore given to the second and third 
questions seem to me to constitute, also, a sufficient answer to 
the fourth question as to the jurisdiction of your department 
over said business. 

Respectfully submitted, 

George E. Hinman, 

A Homey- General. 



VACATION EMPLOYMENT PERMITS. 

Temporary or vacation employment certificates permit employment 
during school vacation only. 

Hartford, September 22, 1916. 
Charles D. Hine, Esq., 

Secretary State Board of Education. 

Dear Sir: — You ask my opinion as to whether the certiu- 
cate .provided for by Chapter 211 of the Public Acts of 1913, 
may be issued so as to permit temporary employment at any 
time during the year other than the summer vacation. 

Said chapter provides as follows : 

" Any child in good physical condition, between fourteen and sixteen 
years of age, on application in person to the secretary or an agent of the 
state board of education for a certificate of employment, shall be granted 
a temporary or vacation certificate, permitting the employment of said 
child during the summer v " " 
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In my opinion the language, of this chapter, construed as 
a whole, and in connection with other related statutes, plainly 
indicates an intention to permit employment, under said certifi- 
cate, during the summer vacation period only, when their regular 
attendance at school would not thereby be interfered with, of 
children whose employment would otherwise be unlawful. 

The employment certificates provided for by Section 2 of 
Chapter 119 of the Public Acts of 1911, are granted only upon the 
conditions as to educational attainments therein prescribed, and 
Section 21 16 of the General Statutes requires regular attendance at 
school by a child while he is enrolled as a scholar. To construe 
said Chapter 211 as permitting temporary employment of a 
child, whose employment and consequent exemption from school 
attendance has not been authorized by certificate under Chapter 
119 of the Public Acts of 1911, at a time when the regular 
attendance required by law would be interrupted by such em- 
ployment would, in my opinion, not only be unwarranted by the 
language of the act, but also involve an inconsistency with said 
other existing statutes concerning the employment and school 
attendance of children not to be presumed in the absence of pro- 
visions more imperatively leading to such a construction than 
do the provisions of said Chapter 211. On the other hand 
the construction herein adopted is in harmony with the other 
statutory provisions relating to the general subject and creates 
an exception to the general restrictions as to employment of 
children for which a logical reason is clearly apparent. 

In my judgment, there may be issued under said Chapter 
211, only such certificate as permits temporary employment 
during the summer vacation of the school which the child is by 
law required to attend. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



DEFINITION OF BAKERY. 

Hartford, September 28, 1916. 
Richard Stumpf, Esq., 

Secretary Conn. State Joint Board Bakery & 
Confectionery Workers of America, 
New Britain, Connecticut. 
Dear Sir: — Replying to your letter of the 23rd inst. would 
say that while it is not within my jurisdiction to give you an 
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official opinion upon the question which you raise, I will state 
that under a decision of our Supreme Court in Merrill v. Hod- 
son, 88 Conn., 314, it is held that the furnishing of food by a 
restaurant keeper to a customer for his immediate consumption 
upon the premises is not a sale of food, so that so long as the 
food prepared by the restaurant is used only for the purpose of 
serving the same to be eaten on the premises, the restaurant is 
not a bakery within the meaning of our bake-shop law. 

A .bakery is a place in which food is prepared for sale to 
the public. Of course, there may be cases of restaurants which 
not only bake food for use in their restaurant business as such, 
but also sell the same to customers for consumption elsewhere. 
This would probably "bring such a place within the definition 
of a bakery, but in my judgment, a restaurant which does not 
sell food baked therein is not a bakery subject to the statutory 
provisions applying to such places. 

Very truly yours, 

George E. Hinman, 

A ttorney-Generai. 



RELIEF OF SOLDIERS' DEPENDENTS. 

The Act concerning Relief of Depen dents of Soldiers in the Service 
of the United States, passed by the General Assembly at its Special Ses- 
sion of 1916 does not contemplate reimbursement by the State for expenses 
of selectmen and boards of charities in executing the duties imposed upon 
them by the act. 

Hartford, September 28, 1916. 
Hon. Morris C. Webster, 

Comptroller. 

Dear Sir: — You ask my opinion as to whether, under the 
Act Concerning the Relief of Dependents of Soldiers in the 
Service of the United States and Making an Appropriation . 
Therefor, passed by the General Assembly at its Special Session 
of 1916, the Comptroller would be authorized to pay the ex- 
penses of selectmen and boards of charities in executing the 
duties imposed upon them by this act. In my opinion no pay- 
ment of such expenses by the State is contemplated or author- 
ized by the act in question. Section one provides that the town 
or city shall be reimfbursed by the state " in the manner and to 
the extent hereinafter provided, for its expenditures incurred 
on account of. said support or relief." Even if the provision 
above quoted, standing by itself, might be construed to include 
expenses of administration incurred by the town or city, as well 
as payments actually made for the support or relief of depend- 
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ents of soldiers, the provisions of section two, referred to in 
said section one as limiting the) objects of the act, make it clear 
that the reimbursement by the state is limited to payments of 
the latter class. The statement therein provided for as a basis 
for payment by the state is required to be supplemented by a 
certificate that all the expenses shown by said statement " were 
necessarily incurred for relief or support of dependents of 
soldiers," etc., and it is further provided that before drawing 
his order on the Treasurer the Comptroller shall be satisfied 
" that said expenditures were reasonably and necessarily in- 
curred for such relief or support." Even if expenses are incurred 
by a city or town, in addittion to the ordinary expenses of admin- 
istration of its public charities, because of the necessity of in- 
vestigating and attending to applications for relief of soldiers' 
dependents, reimbursement by the state for such expenditures 
is not, in my opinion, contemplated or authorized by the act in 
question. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



SUPPORT OF INSANE. 

The. responsibility for the suoport of persons acquitted on grounds 
of insanity and commatted to the Connecticut Hospital for the insane is as 
provided by Section 1473 of the General Statutes. 

Hartford, October 5, 1916. 
Dr. C. Floyd Haviland, 

Superintendent Connecticut Hospital 
for the Insane. 

Dear Sir: — I have your request for my opinion as to the 
responsibility for the expense of confinement, support, and treat- 
ment of persons acquitted on the ground of insanity and com- 
mitted in consequence thereof to the Connecticut Hospital for 
the Insane. Section 1473 of the General Statutes appears to 
leave no question as to such liability. Of course, if the person 
have estate, the overseer required by said section to be appointed 
by the court committing the person is required to pay the 
expense out of the estate of such person ; if such person have no 
estate and belongs to any town in this state, it is provided that 
said expense shall be paid by such town and the state in the 
same manner as is by law provided in the case of pauper patients 
committed by courts of probate. It is only in cases of persons 
having no estate, and not belonging to any town in this state, 
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that the entire expense of such confinement, support, and treat- 
ment is to be paid by the state. 

Your action in cases of this kind should therefore be 
governed by the above mentioned provisions of said section 1473. 
Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



INDUSTRIAL SIDETRACKS. 

Chapter 228 of the Public Acts of 191 1 does not anthonz 
Utilities Commission to make an order permitting the const] 
steam railroad sidetrack across the tracks of an electric railway at grade. 

Hartford, October 10, 1916. 
The Public Utilities Commission, 
Hartford, Conn, 
Gentlemen: — I have your recent favor in which you say: 

"The Mayor and Board of Aldermen of the City of New Haven in 
behalf of the Atlantic Coast Lumber Corporation have petitioned this Com- 
mission, pursuant to the provisions of Chapter 288 of the Public Acts of 
ioii, for an order relative to the laying of a commercial or industrial 
sidetrack at grade across Bridge Street and Water Street in the City of 
New Haven, extending from the freight yard of the New York, New 
Haven & Hartford Railroad Company to and on to Heaton's Wharf, said 
proposed sidetrack to be constructed by and to remain the property of 
the railroad company. The Connecticut Company maintains tracks and 
operates lines of electric street railway in and upon both Bridge Street 
and Water Street, across which street railway tracks the proposed steam 
railroad sidetrack would necessarily pass at grade. The use of this pro- 
posed sidetrack would be restricted to occasional switching movements 
under proper safeguards. 

Your opinion is requested upon the following questions : 

(1) Does Section 3709 of the General Statutes, revision of 1902, pro- 
hibit the construction by a steam railroad company of an industrial side- 
track at grade across the tracks of an electric street railway located in a 
highway? ' 

(2) Does Section 1 of Chapter 288 of the Public Acts of 1911 author- 
ize this Commission upon proper application to make all necessary orders 
concerning the laying of commercial or industrial sidetrack or sidetracks at 
grade, upon or across any highway irrespective of existing easements in 
the highway, including its occupancy by tracks of a street railway com- 
pany ? 

Chapter 288 of the Public Acts of 1911 empowers the 
Public Utilities Commission on application as therein prescribed 
" to make all necessary orders concerning the laying of commer- 
cial or industrial sidetrack or sidetracks at grade upon or across 
any highway." 
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Said Chapter 288 was apparently passed in consequence of 
the decision in Waterbury's Appeal, 84 Conn., 581, in which it 
was held that the Railroad Commissioners were not empowered, 
under Section 3892 of the General Statutes, on the application 
in question in that case, to make the order therein under con- 
sideration, which permitted the laying of a steam railroad side- 
track across a street in which no trolley tracks existed, and, in 
effect, that orders made under said Section 3892 were limited to 
changes made for the purpose of preventing, modifying, or re- 
stricting the use of existing grade crossings, and not to authorize 
the construction of such crossings. In the same case (p.585) 
the opinion of the Court states that the construction of such a 
sidetrack at grade will prevent the construction of trolley tracks 
along the street across which the same is laid, thereby indicat- 
ing that the term " steam railroad " as used in Sections 3709 and 
3862 includes industrial sidetracks over which cars are operated 
by steam. 

" It has been the policy of this State for many years to 
secure, as speedily as can reasonably be accomplished, the 
abolition of dangerous grade crossings of highways and steam 
raidroads. Our legislature has by numerous enactments for- 
bidden the construction of new highways and street railways 
over steam railroads, and of steam railroads over existing high- 
ways and street railways at grade, and has provided for the 
removal of existing grade crossings of railroads and highways." 
Waterbury's Appeal supra p. 585. 

While said act of 191 1 doubtless accomplishes the purpose 
of giving the Public Utilities Commission power to grant an 
order such as was under consideration in Waterbury's Appeal, 
it cannot, in my opinion, be properly so construed as to give 
the commission power to nullify the effect of Section 3709 by 
an order authorizing an act expressly prohibited by this statute. 
Said statute has not been expressly repealed, and in my judg- 
ment the provisions of the act of 191 1 are not so inconsistent 
with it as to compel or justify a construction involving an im- 
plied repeal or modification of, or exception to, the provisions of 
said statute, especially in view of the above mentioned policy 
of the state as to legislation pertaining to grade crossings. 

I am therefore of the opinion that said Chapter 288 of the 
Public Acts of 1911 does not authorize your commission to 
make an order permitting the construction of a steam railroad 
sidetrack across the tracks of an electric railway at grade. 
Respectfully submitted, 

George E. Hi n man, 

Attorney-General. 
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COMMUTATION FOR GOOD BEHAVIOR 

The provisions of Section 2956 of the General Statutes are not appli- 
cable to persons transferred to a county jail from the State Farm for 
Inebriates. 

Hartford, October 25, 1916. 
Edward W. Dewey, Esq., 

Sheriff, 

Hartford, Conn. 

Dear Sir: — You ask my opinion as to whether the 
provisions of Section 2956 of the General Statutes concerning 
commutation for good behavior are applicable to persons trans- 
ferred to a county jail from the State Farm for Inebriates under 
the provisions of Section 8 of Chapter 338 of the Public Acts 
of 1915. Said section 8 provides that an inmate of said farm 
who shall refuse to obey the regulations of the officers thereof 
may, upon order of the trustees, be transferred to the jail of 
the county wherein sentence was imposed " for such term as the 
trustees thereof shall direct, not exceeding the term for which 
such person might otherwise have been detained at said farm." 

It does not appear to me, especially in view of the above 
quoted provisions of said section 8, that the commutation pro- 
vided for by Section 2956 is applicable to an inmate so trans- 
ferred. It would be impossible to discriminate, in applying said 
statute, between persons transferred for the full term of their 
sentence to the farm, and those transferred for a less term and 
on the expiration of such term to be returned to the farm to be 
there detained for the remainder of the term of the original 
sentence. Moreover Section 6 of said Chapter 338 provides that 
" if it shall appear to said trustees " (of the Norwich State 
Hospital for the Insane, having the management and direction 
of said farrri) " that any person committed to said farm ought 
to be paroled, said trustees may, upon such conditions as it may 
determine, issue to such person a permit to t>e at liberty for a 
residue of the period of commitment." Thereby an appropriate 
and logical substitute for commutation for good behavior is pro- 
vided for all persons " committed to " said farm which, of 
course, includes those subsequently transferred to a jail, and in 
my opinion said parole provision should be applied to any such 
person as is a proper subject therefor, rather than the provisions 
of Section 2956. 

If a person confined in jail by such transfer would, in your 
opinion, be a proper recipient of commutation for good behavior, 
you should, in my judgment, so advise the trustees having the 
management of the State Farm, in order that they may, if they 



•d :i Google 



192 Report of the Attorney-General 

see fit, take the action relating to such person provided for by 
said Section 6. 

Very truly yours, 

George E. Hinman, 

A ttorney- General. 



CONSTRUCTION OF WORD "YEAR." 

The words " in any year " as used in Section 4 of Chapter 233 of the 
Public Acts of 1913, and the words " in any one year " in Section 2 of Rule 
7 of the Civil Service Commission should be construed as referring to the 
calendar year. 

Hartford, October 30, 1916. 
E. A. Wright, Esq., 

Secretary Civil Service Commission. 

Dear Sir: — You ask my opinion as to whether the Civil 
Service Commission should interpret the words " in any year " 
as used in Section 4 of Chapter 232 of the Public Acts of 1913, 
concerning temporary appointments, and the words " in any 
one year " as used in Rule 7 of the Civil Service Commission, 
Section 2, as referring to the calendar year or the fiscal year 
-of the state ending September 30th. 

Section 1 of the General Statutes provides that in the con- 
struction of statutes of this state the word " year " shall mean 
a calendar year unless otherwise expressed. 

Therefore, the word as used in the statute above referred 
to should be construed as referring to the calendar year, unless 
the subject to which it refers or some other provision of the 
act shows that the word is therein used in a different sense. 

Where a fiscal year different from a calendar year is estab- 
lished by constitution or statute fiscal legislation should be re- 
ferred to the fiscal rather than to the calendar year. 



Obviously, however, the act under consideration does not 
fall within the class of fiscal legislation, so that the general 
statutory rule of construction above referred to should be 
applied in the interpretation of the statute, and since the rule 
is made under authority of the same statute, and has reference 
to said statutory provision, a like interpretation should be 
applied thereto. t 

Respectfully submitted, 

George E. Hinman, 

A ttorney- General. 
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SAVINGS BANKS — MORTGAGES. 



Hartford, November 7, 1916. 
Hon. E. J. Sturges, 

Bank Commissioner. 

Dear Sir: — A trust company located in Connecticut pro- 
poses to take a $200,000 mortgage at five per cent upon real 
estate located in Connecticut, appraised at $450,000, then have" 
several savings banks participate in the mortgage, the loaning 
bank to hold the mortgage in trust, and give each participating 
bank a copy to hold. $5,000 is to be deposited with the loaning 
bank each month to form a sinking fund, the mortgage to be paid 
in full in three years, with a right to foreclose if the monthly 
payments are not made when due. My advice is asked as to 
whether a savings bank may lawfully invest by participating in 
said proposed loan. 

If said form of investment be authorized as legal for 
savings banks, it must be, it appears to me, so authorized under 
Section 27 of Chapter 127 of the Public Acts of 1913 by which 
it is provided that savings banks may invest in loans secured by 
first mortgage on unincumbered real estate not to exceed fifty 
per centum of the value of such real estate. Standing by itself, 
this section might appear broad enough to render legal the form 
of investment contemplated in this case. However, Section 28 
of the same act provides that when any loan is made by a 
savings bank upon real estate, the security shall be appraised 
by two or more suitable persons, one of whom shall be a trustee 
of the bank making the loan, and that the appraisal with a cer- 
tificate of title or a title insurance policy shall be lodged and 
kept with the institution making such loan. 

This provision, which has been a condition attached to loans 
by savings banks upon real estate since 1875, together with the 
general principles relating to such loans as established by prac- 
tical construction for nfeny years, indicate, in my opinion, that 
it is contemplated by the law that the mortgage securing a loan 
upon real estate shall be payable to, kept in the custody of, and 
directly enforceable, upon default, by, the bank investing therein, 
and that investment in a loan such as that under consideration, 
wherein the loaning bank has no direct control over the evidence 
of its security or the enforcement thereof, is not within the scope 
of said statutory provision. 

In my judgment the settled policy founded upon and con- 
sistent with the construction of the law as above expressed, 
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should not be departed from unless authorized by express 
legislative enactment. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



BONDS OF RAILROAD COMPANY. 

Expenses of organization and promotion expenses of railroad com- 
pany should not be included in certificate of engineer of Public Utilities 
Commission. 

Hartford, November 13, 1916. 
Hon. Richard T. Higgins, 

Chairman Public Utilities Commission. 

Dear Sir: — In your favor of recent date you call my atten- 
tion to the fact that Section 1 of Chapter 149 of the Public Acts 
of 1905, gives the Public Utilities Commission jurisdiction over 
the issue of bonds of railroad and street railway companies to 
the extent of approving! ah engineer who, acting with the presi- 
dent and treasurer of such company, shall certify, under oath, 
the amount which " has been actually expended upon its railroad 
or railway," and you ask my opinion as to whether in said 
amount should be included the expenses of the organization of 
such railroad or street railway company, including promotion 
expenses. 

The obvious purpose of the statutory provision above re- 
ferred to is to safeguard, to some extent at least, the security 
of the bonds issued thereunder by limiting the total of. outstand- 
ing; bonds to an amount not exceeding one-half of the value of 
the company's railroad or railway as measured by the amount 
actually expended thereon. 

A proper construction of said statute is aided by a recog- 
nition of the distinction between the words " railroad or rail- 
way" as used therein, and the words "railroad company" or 
" street railway company." It is provided by Section 1 of the 
General Statutes that " the phrase ' railroad company ' shall be 
construed to mean and include all corporations, trustees, re- 
ceivers, or other persons that lay out, construct, maintain or 
operate a railroad operated by steam power, unless such meaning 
would be repugnant to the context or the manifest intention of the 
general assembly." The phrase " railway company " has been 
uniformly employed in recent statutes as applying to corpora- 
tions that lay out, construct, maintain, or operate a railroad or 
railway operated by power other than steam. In other words, 
a railroad or railway company is the agency constructing or 
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owning the railroad or railway. The word " railroad " or " rail- 
way," however, does not ordinarily mean the same thing as 
" railroad company " or " railway company," but in generally 
accepted usage means the roadbed, right of way, track, rolling 
stock, and other property pertaining to the operation thereof, 
embracing, in a comprehensive sense, all the physical property 
and appurtenances owned by the company and necessary or con- 
venient for the transaction of its business. 

State ex rei. New Haven & Derby R. R. Co. v. R. R. Commis- 
sioners, 56 Conn., 308, 313. 

Atchison & Topeka S. F. Co. v. Kansas City M. & O. Ry. Co.. 
67 Kan., 569. 

Int. & G. N. Ry. Co. v. Anderson Co 59 Tex., 654, 663. 

Words & Phrases, Second Series, Vol. 4. P- 101. 

I am therefore of the opinion that only those expenditures 
which have been made upon the railroad or railway, in the sense 
and within the limitations above indicated, , should be certified 
to by such engineer, and that expenses of organization or pro- 
motion, or other expenditures made by the railroad or railway 
company for purposes other than upon its railroad or railway 
are not properly to be included. 

Respectfully submitted, ;. 

George E. Hinman, 

Attorney- General. 



SPLIT BALLOT — HOW VOTED. 



Hartford, November 13, 1916. 
Hon. Charles D. Burnes, 

Secretary of State. 

Dear Sir: — You ask rme, for purposes of future reference, 
to give you formally an opinion regarding the matter of indicat- 
ing a split ballot under the provisions of Section 1 of Chapter 
262 of the Public Acts of 1915, as to which I have previously 
given you informal advice. 

Said Chapter 262 amended the previous statutory provi- 
sions concerning a Split ballot, so that the present statute pro- 
vides in relation thereto as follows: 

" If, except as hereinbefore provided, the elector desires to vote for 
candidates whose names appear in different party columns on the ballot, 
he shall place a cross-mark 'X' in the voting space at the left of the 
name of every candidate for whom he desires to vote, and he may also 
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write tn the apace in the ' blank column ' designated for the office, the 
name of any person not printed on the ballot, for whom he desires to 
vote for such office, and such ballot shall be counted for the candidate 
whose name is so written. In any case where an elector has made a cross- 
mark * X ' in the circle at the head of any party column, and has also made 
a cross-mark 'X' in the voting space at the left of the name of any candi- 
date in any column on the ballot, such ballot shall be counted for the 
candidate opposite whose name such cross-mark 'X' shall have been 
placed, and for all the candidates in the party column at the head of which 
a cross-mark *X' has been placed, except any candidate for an office for 
which the name of a candidate has been marked in another column, or 
whose name has been written in a blank space on the ballot, provided, when 

X elector is entitled to vote for more than one candidate for the same 
e, as in the case of selectmen or justices of the peace, any elector who 
places a cross-mark ' X ' opposite the name of any candidate for such 
office shall place such mark opposite the name of each candidate for such 
office for whom he is entitled to vote, or his ballot shall be counted as 
to the candidates for such office only for each candidate opposite whose 
name the elector has placed the cross-mark 'X.'" 

Under said provisions, in my opinion, a split ballot, — that 
is a vote for candidates appearing in different party columns, 
may be indicated in either of the following two ways : ( i ) The 
elector may, without placing a cross-mark " X " within the 
circle at the head of any party column, place a cross-mark " X " 
in the voting space at the left of the name of every candidate 
for whom he desires to vote, and such ballot will be counted 
only for the candidates whose names are so marked; or (2) he 
may place a cross-mark " X " in the circle at the head of a party 
column, and may also place a cross-mark " X " in the voting 
space at the left of the name of any candidate in any other 
column, but (except as hereinafter explained as to candidates 
for whom he is entitled to vote for more than one) should not 
so mark the name of any candidate appearing in the column in 
the circle at the head of which he has placed a cross-mark, and 
a ballot so marked will be counted for all the candidates in the 
party column at the head of which a cross-mark has been placed 
in the circle, except the candidate for an office the name of a 
candidate for which has been marked in another column or 
written in the blank column. But when an elector is entitled 
to vote for more than one candidate for the same office fas in 
the case of representatives in a town entitled to two), if the 
elector wishes to vote for a candidate for such office appearing 
in any column other than that at the head of which his cross- 
mark has been placed in the circle he must place a cross-matk 
opposite the name of each candidate for said office for whom he 
desires to vote, including the candidate whose name appears 
in the party column which he has marked in the circle at its 
head. For example, — if an elector who has placed a cross- 
mark in the circle at the head of the Republican party column 
desires to vote for one of two Democratic candidates for repre- 



)*.-«! .Google 



Report of the Attorney- General 197 

sentative, and one of two Republican candidates for represen- 
tative, he must not only place a cross-mark in the voting space 
at the left of the name of the Democratic candidate for whom 
he votes, but must also mark, in like manner, the name of the 
Republican candidate for whom he votes. 
Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



DUCK SHOOTING FROM MOTOR BOATS. 

otor boat, whether at anchor or 
Public Acts of 1915. 

Hartford, November 22, 1916. 
John M. Crampton, Esq., 

Superintendent Fisheries and Game. 

Dear Sir: — You ask my opinion if it is lawful to shoot at 
ducks from a motor boat, whether at anchor or not, referring 
me to the provisions of Chapter 39 of the Public Acts of 1915. 

Section 2 of said Chapter contains a provision that — 

"Wild ducks, geese, brant and swans shall not be taken except with a 
gun fired at arm's length without rest. They shall not be fifed at from 
a boat propelled otherwise than by hand, or from any floating device used 
to conceal the hunter, if more than fifty feet from the shore or natural 
growth of grass or Hags." 

As this is a penal statute, it must be strictly construed, and 
in my opinion the phrase " propelled otherwise than by hand " 
is descriptive of the kind of boat which may be used in hunting 
as provided by said section, without reference to whether, at 
the time, the boat be in motion or stationary, and that the 
firing of a gun at the wild fowl therein mentioned from a boat 
propelled by power other than by hand, or from any floating 
device to conceal the hunter, if more than fifty feet from the 
shore or natural growth of grass or flags, is prohibited by said 
section. 

Of course, as stated in previous opinions upon similar 
questions, this advice is given merely for your guidance and that 
of your subordinates in the performance of your duties, pend- 
ing a construction of the statute by the courts having jurisdic- 
tion of offenses thereunder. < 

Respectfully submitted, 

George E. Hinman, 

A ttorney- General. 
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CIVIL SERVICE — PUBLIC LIBRARY COMMITTEE. 

A clerk appointed by Connecticut Public Library Committee should 
be exempted by the Civil Service Commission, under the provisions of 
Section 5 of Chapter 2, Public Acts of 1915. 

Hartford, November 23, 1916. 
E. A. Wright, Esq., 

Secretary State Civtl Service Commission. 

Dear Sir: — In your letter of the 9th inst. you ask my 
opinion as to whether a clerk appointed by the Connecticut 
Public Library Committee should be exempted by the Civil 
Service Commission, under the provisions of Section 3 of Chap- 
ter 232 of the Public Acts of 1913 as amended by Section 5 of 
Chapter 2 of the Public Acts of 1915, upon receipt by the Com- 
mission of written notice of such exemption from the authority 
appointing such clerk. 

Your inquiry appears to me to present two questions; — 
First, whether the Connecticut Public Library Committee is a 
department, board, or commission within the meaning of said 
section, and (if it is such), Second, whether it is authorized by 
law to appoint a clerk. 

Said committee, under Chapter 98 of the Public Acts of 
1905 and amendments thereof, which superseded prior statu- 
tory enactments on the subject, consists of five persons annually 
appointed by the State Board of Education. Its duties, as pre- 
scribed by statute, include giving to communities advice and 
' assistance in the organization, establishment, and administration 
of free public libraries, in selecting and cataloging books, and in 
library management, visiting and inspecting libraries, and sug- 
gesting improvements therein. It is also authorized to purchase 
and arrange books and pictures to be loaned to such public 
libraries, schools, associations and individuals as the committee 
may select. The committee is required to annually report its 
doings to the Governor, and is authorized to expend a sum hot 
exceeding $4,000 for the purposes above referred to, and " for 
clerical assistance and incidental and necessary expenses in- 
curred in the discharge of its duties." Said committee, there- 
fore, has definite and important duties to perform, independent 
of any other authority or department, and may, I think, fairly 
be regarded as a department or board within the purview of 
said Section 3 of the civil service law. 

As to whether said committee is authorized by law to 
appoint a clerk, in my opinion the above mentioned provision 
of the statute that it may expend Tnoney " for clerical assist- 
ance " constitutes a sufficient authorization, by law, for the 
appointment of a clerk, especially in view of the fact that its 
statutory duties are such that the employment of a clerk or 
clerks is obviously necessary. 
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I am, therefore, of the opinion that said committee is 
authorized by law to appoint a clerk, and that one clerk so 
appointed should be exempted by your Commission, under said 
Section 3, upon the receipt of proper notice of such exemption 
from the appointing authority. 

Respectfully submitted, 

George E. Hinhan, 

Attorney-General. 



MOTOR VEHICLES — PASSING OF TROLLEY CARS. 

In the absence of local ordinance a vehicle may pass a street railway 
car on the left side, subject to certain conditions as to stopping, speed, 
and conditions of traffic 

Hartford, November 24, 1916. 
Hon. Charles D. Burnes, 

Secretary of State. 

Dear Sir: — I have your request of the 18th inst. for my 
opinion as to what statutory restrictions apply to operators of 
motor vehicles in passing " a stationary trolley car on the side 
on which passengers are not ordinarily received and discharged, 
that is, on the left hand side of the street." I give you this 
opinion solely for the guidance of your department, subject, of 
course, to future decision by the courts of the questions 
involved. 

The rules of the road, applicable to all vehicles except such 
as are run only upon rails or tracks, as established by Chapter 
297 of the Public Acts of 1915, require that every person operat- 
ing a vehicle in the traveled portion of the public highway, when 
meeting another person walking, or riding, driving or leading 
a horse or other animal, or driving or operating a vehicle 
shall — 

" seasonably turn to the right so as to give half of the traveled road, 
if practicable, and a fair and equal opportunity to pass, to the other; or, 
if both are moving in the same direction, the person overtaking shall 
pass on the left side of the person overtaken, and the person overtaken 
shall turn to the right so as to give half of the traveled road and a free 
passage on the left side to the other. The person overtaking and passing 
to the left of the person or 'vehicle overtaken shall do so subject to the 
right of way of those traveling in the opposite direction and meeting 
him at the point where he is to pass the person or vehicle overtaken. 
Every person or vehicle shall, at the intersection of public highways, keep 
to the right of the intersection of the centers of such highways when 
turning to the right, and pass to the right of such intersection when turn- 
ing to the left." 

Chapter 231 of the Public Acts of 1915, known as the 
motor vehicle law, provides, as to motor vehicles, the additional 
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restriction that " upon approaching any street railway car that 
has stopped to receive and discharge passengers, the person 
operating a motor vehicle shall, before passing such car on the 
side on which passengers are ordinarily received and discharged, 
bring such motor vehicle to a full stop not less than ten feet 
from the rear of such car, and may then proceed at a reason- 
able rate of speed." In Section 13 it is further provided that 
if the rate of speed of a motor vehicle in passing any street rail- 
way car that is stationary, on the same side of the car on which 
passengers are ordinarily received and discharged, exceeds three 
miles an hour, such rate of speed shall be prima facie evidence 
of operating at a rate of speed greater than is reasonable, and in 
violation of the provisions of Section 11 of the act. 

Thus, so far as the state has undertaken to regulate by 
statute travel upon public highways, the law does not require a 
person to travel, at all times on his right hand side of the road,, 
but only requires him to turn to the right under certain specified 
circumstances indicated in the above quotations from the 
statutes, such as upon meeting a person or vehicle, or at the 
intersection of highways. Except when such specified condi- 
tions obtain, a person may lawfully travel upon such portion of 
the highway as suits his inclination, necessities or convenience, 
subject, however, to the obligation to seasonably turn to the 
right when meeting another person or vehicle, or to allow a 
person overtaking him to pass on the left side, and at the inter- 
section of highways. 

Irwin v. Judge, 81 Conn., 492-499. 

However, since the side of the highway upon which vehicles 
shall travel is not prescribed by statute except as to said specified 
times and occasions, a municipality may, by ordinance regulat- 
ing traffic therein, if such provision apply to all vehicles (see 
Section 16, Chapter 231, Public Acts of 1915), require vehicles 
to travel on the right side of- the streets at times or on occasions 
in addition to those prescribed by the state law. In the absence 
of such local regulation restricting or prohibiting the same, the 
operator of a motor vehicle may, in my opinion, lawfully drive 
on the left hand side of the street or highway, except at the inter- 
section of streets or highways, or when* meeting, or being over- 
taken by, another person or vehicle, and since a street railway 
car is not a " vehicle " within the meaning of the statute estab- 
lishing the rules of the road, he may so drive, even if, in so 
doing, he passes to the left of a street railway car ; provided, that 
if such left side be, as may sometimes happen, especially on 
single track lines, " the side on which passengers are ordinarily 
received and discharged," such passing would be subject tothe 
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requirements as to bringing to a stop and rate of speed pro- 
vided by Sections 12 and 13 of the motor vehicle law. 
Respectfully submitted, 

George E. Hinman, 

A ttomey-General. 



CEMETERIES — BURIALS IN. 

The duty of the Secretary of the State Board of Health is limited to 
approval of annexed land on application. 

Hartford, December 6, 1916. 
Dr. Johk T. Black, 

Secretary State Board of Health. 

Dear Doctor: — Regarding the question which you have 
referred to me concerning your duty as to approval or non- 
approval of land in connection with a cemetery which the ceme- 
tery association now desires to occupy for burial purposes, it 
does not seem to me that it is incumbent upon you to advise the 
association or otherwise determine whether or not the land in 
question is properly to be regarded as part of an established 
cemetery, or as a plot of land adjacent to such cemetery which 
has been or is proposed to be annexed thereto and made part 
thereof, but that the determination of this question is for the 
cemetery association itself. If the association considers such 
land to be a part of the established cemetery, it would not, of 
course, deem it necessary to apply to you for approval of the 
same under Chapter 158 of the Public Acts of 1915. If, on the 
other hand, it considers such land, although heretofore acquired 
for future use for cemetery purposes, but not actually used for 
burials therein, to be a plot now proposed to be annexed to an 
established cemetery, a request for your approval under said 
act would naturally and properly be made. Upon such applica- 
tion, in my opinion, the only question to be determined by you 
would be the suitability, for cemetery purposes, of the plot so 
annexed. In other words, it appears to me that the cemetery 
association should determine, in accordance with the advice of 
its own counsel, as to whether or not your approval is necessary 
to be obtained before occupancy of the land in question for 
burial purposes, and that by making application for such 
approval it would concede that the land is not now part of the 
established cemetery, and is a plot to be annexed, therefore 
leaving no question upon this point to be determined by you. 
Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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REGISTRATION OF FERTILIZERS. 

Manufacturers of pulverized stable manure should cause the same to 
be registered under the statutory provisions concerning commercial fer- 

Hartford, December 19, 1916. 
Dr. E. H. Jenkins, 

Director Connecticut Agricultural 

Experiment Station. 
Dear Doctor : — I have your letter of the 7th inst. in which 
yon say: — 

" Section 4581 of the General Statutes provides that ' every person who 
shall sell, offer, or expose for sale, any commercial fertilizer or manure, 
except Stable manure, and the products of local manufacturers of less 
value than ten dollars a ton,' shall comply with the requirements stated 
in detail in this and subsequent sections. 

The following question is raised by a manufacturing concern outside 
of this state: 'We are manufacturing pure pulverized manure and would 
like to have some information as to whether or not this material must be 
registered under the fertilizer law of your state. This material contains 
no added chemicals, filler, or other foreign matter.' 

The question in brief is whether a pure pulverized manure to which 
nothing has been added, comes under the terms of this statute, as specific 
exception is made of stable manure." 

While, of course, the scope of the exception of stable 
manure from the provisions of Section 4581 of the General 
Statutes is not as definite as might be desired, I think a reason- 
able construction of the words as used therein, especially in 
view of the general purposes of Chapter 256 of the General 
Statutes, of which this section is a part, is to limit the exception 
to manure which is sold in substantially the same form and con- 
dition as when taken from the stable. Exceptions from statutes 
of other states relating to commercial fertilizers are usually con- 
fined to fertilizing materials in their original "form, sometimes 
including, besides stable or barnyard manure, marl, lime, wood 
ashes, and plastering, but not those the original form of which 
is materially changed. 

Upon the statement which you quote, the material in ques- 
tion is admittedly a manufactured product which, while claimed 
to contain no added chemicals or other foreign matter, re- 
sembles, in form at least, commercial fertilizer in the ordinary 
sense of the term, rather than stable manure in its natural state, 
and is open to at least some of the same reasons for regulation 
as such other commercial fertilizers. 

I am of the opinion that the product above mentioned is 
not within the exception and is, therefore, subject to the pro- 
visions of said Section 4581. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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Relief of soldiers' dependents 187 

Connecticut Agricultural Experiment Station — Examination of 

drugs by 56 

Obligation on part of town to repair drains constructed to 
eliminate mosquitoes applies only to drains constructed 

under Chapter 264, Public Acts of 10,15 9 1 

Securities constituting trust fund for purposes of — Exempt 

from taxation Il8 

Mosquitoes — Elimination of may be effected by director of, 

or by agents appointed by him 142 

Fertilizers — Registration of 202 

Connecticut Agricultural College — Purposes for which income of 

fund bequeathed to by Edwin Gilbert may be expended . . 144 

Retention of moneys on state contract 162 

Dogs owned by subject to dotf license fee 182 

Connecticut Colony for Epileptics — Epileptic children committed 

to Home for Incurables may be transferred to 46 

Inmates of County Temporary Home may be transferred to 80 

Removal of patients from 156 

Transfers from Connecticut Reformatory to ' 157 

Connecticut Hospital for Insane — Provisions of Section 2785 of 
the General Statutes apply only to persons detained 

therein under provisions of Section 2784 33 

Liability of towns for support of insane 146 

Responsibility for support of person acquitted on grounds of 
insanity and committed to is as provided in Section 1473 

of the General Statutes 188 

Connecticut Reformatory — Parole of inmates 98 

Transfers from Connecticut Colony for Epileptics to 157 

Connecticut Training School for the Feeble- Minded — Support of 

patients in 180 

Construction of word "year" as used in. Civil Service Statute .. 192 
Corporations without capital stock may do certain forms of in- 
surance business 183 

Corrupt Practices Act — Limitation by of amount which may be 

expended by candidate 103 

County Temporary Homes — Inmates of may be committed to 

Connecticut Colony for Epileptics 80 

Dairy and Food Commissioner — Packing and sale of apples 113 

Sale of Milk — Orders concerning 121 

Apples contained in package prescribed in Chapter 181, Public 
Acts of 1915, need not comply with provisions of said act 
unless package purports to be standard closed package 125 
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FU* 

Deer— Sale of "4 

Dental Commission — License to practice cannot be granted to 
applicants not having qualifications prescribed by Chapter 

316, Public Acts of 1915 97 

Untruthful advertising by dentists 167 

Restriction of use of trade name by dentists 169 

Dental License — Revocation of 158 

Deputy Secretary of State has all the powers of Secretary under 

motor vehicle law 36 

Dogs owned by Connecticut Agricultural College subject to dog 

license fee 182 

Dog license fees '. 13a 

Dog licenses not subject to Stamp tax 58 

Doing Business — What constitutes 119 

Drugs — Results of examination by the Connecticut Agricultural 

Experiment Station 56 

Elector — Six months residence in town necessary condition of 

exercise of privileges of an elector 35 

Estate a person for certain purposes 115 

Fire Warden— Telephone rental 60 

Fish and Game Commission — Hunter's license not subject to 

Stamp tax under United States Emergency Revenue Act 58 

Violations of fish and game laws 64 

Officer's fees for violations of fish and game laws where con- 
viction is had 71 

Blanks and tags provided by should be paid out of expenses 

of • • 95 

Game birds — Close season for ; 134 

" Hunting " defined 108 

Duck shooting from motor boats 197 

Game — Breeding and sale of 93 

Game Birds — Gose season for 134 

General Assembly — Transportation of members of 49 

Has no power to divert income from Union School Fund of 

Windsor 67 

Gilbert Farm School — Purposes for which income of fund be- 
queathed to Connecticut Agricultural College may be ex- 
pended 144 

High School Pupils — Tuition of 174 

Highways — Payments by towns to state for 151 

Planting of trees along 181 

Highway Commissioner — Obstruction of highways 83 

Has no control of trees along highways 114 

Wilful damage to highways 84 

Holidays — Definition of '. 69 

Home for Incurables — Epileptic children may be committed from 

to Connecticut Colony for Epileptics 46 
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Hospital Corporator — Not a trustee within meaning of Section 

1368 of the General Statutes 160 

Hunters' Licenses — Not subject to stamp tax imposed under 

United States Revenue Act 58 

" Hunting" defined - 108 

Ideal Switch Company not subject .to tax on capital stock provided 
by Section 61 of Chapter 194, Public Acts of 1903, before 

filing certificate of reorganization 48 

Income from fund bequeathed by Edwin Gilbert to the Connecticut 

Agricultural College may be expended how 144 

IncorrigiWes — Detention of 166 

Insane — Liability of towns for support of 188 

Insurance Commissioner — Corporations without capital stock may 

do certain forms of insurance business 183 

Interpretation of phrase "one secretary or one clerk" as used in 

Civil Service Statute 133 

Medicine — Practice of 61 

Mortgage securing loan should be payable to, in custody of, and 

enforceable by bank investing in 103 

Mosquitoes — Elimination of by Connecticut Agricultural Experi- 
ment Station 143 

Motor Vehicles — Deputy Secretary of State has all the powers 

and duties of Secretary under motor vehicle law 36 

Motor cycle with side car attachment should be registered 
as motor vehicle and registration fee charged according 

to horse power 44 

Bicycle with " motor wheel " attachment is motor vehicle 

within provisions of motor vehicle law 79 

Motor vehicle used for both pleasure and business subject 

to registration fee of fifty cents per horse power 04 

Vendee in possession of a motor vehicle under conditional bill 
of sale should be treated as owner for purposes of regis- 
tration i 154 

Passing of trolley cars by 199 

Municipal Electric Sistem — Public Utilities Commission has juris- 
diction only over location of poles of 158 

Nurses — Training schools for 170 

Officer's fees for violation of fish and game laws where convic- 
tion is had 71 

Optometry — Practice of 65 

Osteopathy — Reciprocity in practice of 37 

Pauper Patients — Support of in Connecticut Training School for 

Feeble-Minded 180 

Pennsylvania Railroad Company not subject to provisions of Sec- 
tion 85 of Chapter 194, Public Acts of 1903 119 

Pharmacy Commission — Permit issued under Section 1 of Chapter 

252, Public Acts of 1915 is mandatory 87 
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Private Banks — Deposit of securities with State Treasurer by 178 
Public Utilities Commission — Has no power to make order per- 
mitting construction of industrial sidetrack across tracks 

of electric railway at grade 189 

Jurisdiction of over municipal electric systems * . . 158 

Proposed contract of the N. Y., N. H. & II. R. R. Co. with 
a realty company to reimburse it for certain deficiencies is 
not a guaranty within the meaning of the charter of said 
company, and does not require approval of commission 107 
Expenses of organization and promotion expenses' of rail- 
road company should not be included in certificate of 

engineer of 194 

Rivers, Harbors and Bridges Commission — Revenue Act. Deed by 

state not subject to provisions of 152 

School Fund — Act requiring loaning on first mortgage farm loan 
is not unconstitutional if there are reasonable grounds 

for designation of this form of security 53 

Securities on deposit with State Treasurer for protection of policy- 
holders, extend to policyholders and property insured in 

Porto Rico 130 

Secretary of State — Vote required for amendment of certificate 

of incorporation for corporation without capital stock.. 126 

License for billboard advertising 128 

Residence, right to vote 138 

Split ballot, how voted 195 

Voting machines may be used for voting upon license question 78 
Shell-Fish Commission — What constitutes valid bid under the pro- 
visions of Chapter 286, Public Acts of 1015 161 

Assessment of shell-fish franchises in town of Milford 173 

Sitting as Board of Relief cannot require appeals to be made 

in writing on blanks prescribed by the Commissioners .... 41 

Soldiers' Dependents — Relief of 187 

State Aid to Soldiers and Widows 73 

State Board of Agriculture — Circumstances and conditions under 
which board may withhold certificate entitling agricultural 

societies to money from the State 43 

State Board of Charities — Investigations by 148 

State Board of Education — Sale of Trade School Machinery by 135 

Vacation employment permits 185 

State aid to trade schools 82 

Tuition of high school , pupils 174 

State Board of Examination and Registration of Nurses — May 

for cause withhold approval of training school for nurses 170 
State Board of Examiners of Barbers — Revocation of license by 131 
State Board of Examiners in Chiropody — Powers and duties of 149 
Requirements prescribed by as to evidence in support of appli- 
cation not to be treated as exclusive of other evidence 

offered by applicant 176 
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State Board of Health — Vacancy in Board of Optometry filled by 93 

Distribution of antitoxins by lag 

Revocation of license to practice medicine by 172 

Duty of limited to approval of annexed cemetery land on 

application 201 

State Board of Osteopathy — Reciprocity in practice of 37 

State Bonds — Legality of 59' 

State Contract — Retention of moneys on 162 

State Farm for Inebriates — Sentences to 122 

Provisions ai Section 2956 of the General Statutes not appli- 
cable to patients transferred to county jail from 191 

State Forester — Taxes on State forest lands , 123 

State Forest Fire Warden — Method of payment for fire damage 

by railroads 136 

State Police — Rewards to 164 

State Prison — Detention of Incorrigibles in 166 

Transfers from Connecticut Reformatory to 177 

State Treasurer — Tender of taxes to under Section 2325 of the 

General Statutes 140 

Cannot waive interest charges on taxes, fees, or assessments 

due the State 149 

Deposit of security with by private bankers 178 

Bonds of town of Orange 137 

Stock — Pledge of shares of too 

Succession Tax — Estate devised and bequeathed by will of Mar- 
garet Vesey is property passing by said will and subject 

to succession tax 38 

Estate a person for certain purposes 115 

Woman who was widow of son of decedent but remarried, and 
is married at death of decedent is not then " the widow of 

a son" under inheritance tax law 117 

Tax — When a claim against estate 163 

Superintendent - and Assistant Superintendent of State Capitol 

come within provisions of Civil Service Statute 29 

Tax — When a claim against estate , , , 163 

Teacher's certificate issued under Section 2245 of the General 

Statutes not a contract 77 

Trade School — Sale of machinery of 135 

Trees — Planting of along highways 181 

Tuberculosis Sanatoria — Money received on account of cost of 
treatment of patients may be expended for care and 

maintenance of such patient 40 

Union School Fund of Windsor — Legislature has no power to 

divert income from 67 

Voting Machines — May be used for voting on license question 78 

Weapons — Concealment of 96 
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Workmen's Compensation Act — Fitch's Home for Soldiers sub- 
ject to provisions of 

Facts reported to commission showing economic effects of 
act are appropriate to report of commission rather than of 
department of factory inspection 

Injuries occurring on day of approval of act by Governor, 
governed by provisions of 
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GENERAL STATUTES CONSTRUED 



Section 1 178 
Section 1308: 
Section 1530 
Section 2*39 

Section 2245 
Section 2875 



Section 4401 : 
Section 4581 : 
Section 4738: 



Highways, wilful damage to 

Hospital corporator not a trustee within meaning of 

Detention of Incorrigibles 

Tuition of high school pupils 

Teacher's certificate issued under not a contract 

Provisions of apply only to persons detained in 
Connecticut Hospital for the Insane under 
provisions of Section 2784 of General 
Statutes 

Shell-Fish Commission sitting as Board of Relief 
cannot require appeals to be made in writing 
on blanks furnished by them 

Deposit of securities under extend to policyholders 
and property in Porto Rico 

Agricultural fairs — Pool selling 

Registration of fertilizers 

State Board of Osteopathy — Extent to which 
they may establish reciprocity with other 
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PUBLIC ACTS CONSTRUED 



1903, 


§5, 


1903, 


§10, 


1903, 


t6i, 



Chap. 130: Barbers' Licenses — Revocation of 

Chap. 141 : State Police may receive rewards under 
Chap. 194: Ideal Switch Company not subject to 

tax on capital stock under 

Chap. 104: Pennsylvania Railroad , Company not 

subject to provisions of 

Chap. 194: Yote required for amendment of cer- 
tificate of incorporation without capi- 
tal stock 



1905, Chap. 23 : Planting of trees along highway 

1905, Chap. 79: Agricultural fairs — Pool selling 

1905, Chap. 149: Expenses of organization and promo- 

tion expenses of railroad company 
should not be included in certificate 
of engineer of Public Utilities Com- 



Chap. 140: Weapons — Concealment of 

Chap. 153: Violations of fish and game laws 

Chap. 162 : Hunting on Sunday 

Chap. 164; Voting machines may be used for vot- 
ing upon'' license question 

Chap. 254 : Epileptics — Transfer of 

Chap. 255: Drugs — Examination of by Connecti- 
cut Agricultural Experiment Station 

Chap. 264: Payments by towns to state for high- 



Chap: 130 : Medicine — Preliminary qualifications 
for practice of required by 

Chap. 135: State Highways — Payment by towns 
to Slate for 

Chap. 141 : Revocation of license to practice 
medicine t 

Chap. 162: Transfers from Connecticut Reforma- 
tory to State Prison 
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1909, Chap. 162 : Parole of Reformatory inmates 98 

1909. S'o, Chap. 207: Epileptics — Transfer of 46 

1909, gio, Chap. 307: Transfers from Connecticut Reforma- 
tory to Connecticut Colony for Epi- 
leptics 157 

igoo. Chap. 207: Connecticut Colony for Epileptics — 

Removals from 156 

1909. SlO, Chap. 207: Inmates of County Temporary Homes 
may be transferred to Connecticut 

Colony for Epileptics 8b 

1909, Chap. 234: Officer's fees for fish and game prose- 
cutions 7 l 



Chap. 85: Deputy Secretary of State has all the 

powers and duties of Secretary under 
Chap. 85: Motor cycle with side car attachment 

should be registered as motor vehicle 
Chap. 85: Bicycle with "motor wheel" is motor 

vehicle within provisions of 

Chap. 114: Fire damage by railroads 

Chap. 116: Game Birds — Close season for 

Chap. 243: Corrupt Practices Act — Limitations as 

to amount expended by candidates 



1911. 


|r, 


1911, 


Si, 


19", 


II, 



1913, Chap. 7: Does not authorize fire warden to in- 
clude in his bill rental of telephone 60 
1913. §2, Chap. 94 1 State Board of Charities — Investiga- 
tions by 148 

I9'3, §28, Chap. 127: Loan on corporate real estate iSS 

1913, Chap. 138: Workmen's Compensation Act — Fitch's 
Home for Soldiers come within provi- 
sions of 75 

1913, Chap. 177: Osteopathy — Reciprocity in practice of 37 

1913. fia. Chap. 179: Holidays — Definition of as used in... 69 

1913, SS, Chap. 183: State Tuberculosis Sanatoria — Moneys 
received for treatment of patients may 
be expended for care and maintenance 

of 4" 

1913, Chap. 211; Vacation employment permits 185 

1913. §9, Chap. 231: Tax — When claim against estate 163 

1913, Chap. 232: Superintendent and Assistant Superin- 
tendent of Capitol come within provi- 
sions of 39 

1913. IS. Chap. 236: State Board of Examiners in Optome- 
try may grant applicants' certificates 

when 65 

1913, 82, Chap. 236: Vacancy in Board of Optometry 93 
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'915. 6S. Chap, 2: Civil Service Statute — Exemption of 

clerk tgS 

igi'5. Chap, 2: Right of Civil Service Commission to 
obtain information as to record of em- 
ployees, limited to employees in classi- 
fied service no 

1915, Chap. 39: Duck shooting from motor boats 197 

1915, Chap. 139: Distribution of antitoxins 129 

1915, Chap. 149: Pledge of shares of stock 100 

1915, Chap. 158: Cemeteries — Burials in 201 \ 

1915, Chap. 181 : Packing and sale of apples 113 

1915, Chap. 181: Standard closed package — Apples 

packed in 133 

1915, Chap. 228: Public Utilities Commission — Jurisdic- 

tion over municipal electric systems-. . 158 

1915. §6. Chap. 229: Chiropody — Practice of 149 

1915, §2, Chap. 231: Motor Vehicle — Owner of under con- 
ditional bill of sale 154 

1915, §i. Chap. 231 : Motor vehicle used for both pleasure 
and business subject to registration fee 

of fifty cents per horse power 04 

1915, Chap. 231 : Motor Vehicles — Passing of trolley 

cars by 199 

1915. Chap. 240: "Hunting" defined 108 

'S'S, § 2 ' Chap. 252: Pharmacy Commission — Issue of per- 
mit by is mandatory 87 

1915, Chap. 257: Treasurer cannot waive interest charges 

on taxes 149 

I9i5. Si, Chap. 262: Split Ballot — How voted 195 

1915, Chap. 263: Trade Schools — State aid to 82 

1915, Chap. 264 : Connecticut Agricultural Experiment 

Station — Elimination of mosquitoes by 142 
1915, Chap. 266: Assessment of shell-fish franchises .. 173 
1915, Chap. 276: Fish and Game Commission — Tags 
furnished by should be paid for out 
of appropriation for expenses of com- 
mission 05 

1915, Chap. 276: Taking of deer 108 

1915, Chap. 281: Provisions of do not apply to Dairy 

and Food Commissioner 121 

1915, Chap. 286: What constitutes valid bid under 161 

1915, §12, Chap. 288: Workmen's Compensation Act— Evi- 
dence reported to commissioners appro- 
priate to report of commissioners 
rather than to Department of Factory 
Inspection ■ 83 
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Chap. 288: Workmen's Compensation Act — Time 

of approval by Governor 81 

Chap. 293 : Estate of decedent is a person within 

provisions of IIS 

Chap. 399: Chiropody — Practice of 149 

Chap. 308: Deer killed under provisions of 124 

Chap. 314: License for billboard advertising 128 

Chap. 316: Dentistry — License to practice 97 

Chap. 316: Dentists — Use of trade names by log 

Chap. 316: Dentists — Revocation of licenses of 158 

Chap. 316 : Untruthful advertising by 167 

Chap. 328: Deposit of security by private banks 178 
Chap. 330: Assessment of shell-fish franchises in 

town of Milford 173 

Chap. 338: State Farm for Inebriates , 122 

Chap. 340; Provisions of Section 4449 of the Gen- 
eral Statutes not affected by enactment 



SPECIAL ACTS CONSTRUED 

T<X>5, S. A. No. 367: State aid to soldiers and widows 
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